27 Jan L8-~FjC-1-1-Biolsi (Horn — Treidell)
Court III Case X

Official transcript of the American Military Tribunal
IIT, Case X, in the matter of the United States of
America against Alfried Krupp, et al, defendants,
sitting at Nurnberg, Germany, on 27 January 1948, 0930,
the Honorable Hu C, Anderson presiding.
THE MARSHAL: Persons in the courtroom will please find their
seats.
The Honorable, the Judges of lilitary Tribunal IIT.
Hlitary Tribunal ITT is now in session. God save the United
States of America and this honorable Tribunal.
There will be order in the Courte
THE PHESIDENT: Are all the defendants present?
THE MARSHAL: May it please your Honors, all the defendants are
present in the courtroom except the defendant Houdremont, who has been

excused by the Court.

THE PRESIDENT: Judge Willins will presides

MITOS CEIAP - Resumed

CROSS EXAMINATION - Continued

BY DR. LIPPE (for defendant Janssen)s

@ I shall be very brief in the rest of my questions, witness,
and may I ask you to be very brief in your answers.

as Me Sandre provisional administrator for the Austin factory only,
or also for the private property of lMr., Rothschild, and for the Societe
Anonyme Austin?

A  He was provisional adwinistrator for the Austin company as well
as for the private property of li, Rothschild,

Q. Did T understand you correctly to say that the lease agreement
of 3 September 1942 was concluded between Herr Stein and the provisional
adiministrator?

A Yes, that is correct, It was signed by Herr Stein on behalf of
the IFriedrich Krupp Aktiengesellschaft and by Maurice Erhard as provisional

administrator I think on or about the 3rd of September 1942,
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Q From what do you conclude that in view of the legal principles
prevailing them a sales agreement couldn!t have been concluded between
Herr Stein and the provisional administrator?

A Are you referring to the sale of the shares?

@ The sale of the factorys

A There wouldn!t have been any difficulty as far as the factory
was concerned, but from what I understand the solution adopted at the
time, that is the lease treaty, was the easier solution for Krupp; also
for compliance with the letter of the regulations existing at that time.

Q Well, I asked you about the faétory.

A I don't know what the real intentions of Krupp were at that
time, and I don't know why they didnt!t buy the factory as well, After
all, that was a piece of property which they might well have acquired
also, I want to add-something: Bul, of course; one must say that ﬁhe
solution adopted, that is, the lease contract, was much simpler because
aftér all - they purchased all the machines and once the machines were
in their hands they could act in the same way as if they had purchased
the whole factory.

Q Well, that is the conclusion you draw. At the diseussion in
February 194l during which M, Sandre threatened M. Rothschild, was
Herr Stein or one of his representatives present?

A I have told you already yes%e}day that at this conference only
Rothschild, myself, and Sandre weie present.

Q At the meeting with the attorney of Herr Rothschild at ILyons,

T think his name is Ppocon, was Herr Stein present am a representatilve

A No.

Q Was there any connection between that Herr Damont who represented
the Jewish interests, and Herr Ztein or his deputies?

A T have never heard about anything like that.l

DRe. LIPPE: T have no further questions,
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PRBIDING.JUDGE WILKINS: Is this on something mnew Dr., "ecker?
DR, WECKER: I hope so, your Honor, I believe these questions are
neecossory. But I will be brief,
TESIDING JUDGE WILXINS: Well, I mn going to s~y now that this wit-
ness hes been cross cxenined ot greont length —— in f2et 2t too- great
-

longth, I shnll reserve = ruling om it watil I see what the question 18,

ut it scons to me thot the ficld hos beoen ~mply covered. You may procecd.

CROSS EXALTITAT
BY DR, ECKER (for defcndent Xrupn):

Qo Witness, you mepde » grove chinrge ~geinst Krupp by saying thai
the_doport“tioh of your brother-in-lrw . Rothschild to auschwitz, wos
£he rosult of cert~in conncections betweod M, S-cndre =nd = certain Herr
Schnidte We rre not denling with s cormnany now, but with humen belngs of
flosk »nd blood. Thercfore I went to put = very dircct guestion to youa
Arc you =ble to testify to the frct thnt the zentleman sitting in the
dock over thore had ~nything whatover to do with the devortstion of M,
Rothschild 'into the Auschwitz concentration carp!?

A, I mersonnlly don't know mny of thése gentleren here in the dock.
I do hold the opinion ~nd the firn conviction tIAt ny brothor-in-l=w
wag Arrosted and deported to Ausciwritz on =ccount of the sustin frctory,
and only on =ccount of thrt. 3Best proof is thet he wes =rrested a very
short while ~ftor the visit by the provisionsl administrator. He was

}

therefore in my view arrcsted on meccount of the intervéntion of the Krupp

fretory end I hold the Xrupn factory rcsponsible. The Zrupp . factory on
the othor hend wes ndministercd not by = firm but by huarn béings of flesh
~nd boncs, a8 you s~y, =nd Aanongst ticse adﬂinistratérs src the gentlenen
who are here in the dock,

Q. This grave nccusrtion is besed first of =11 upon the chrrge thot
Ssndrc is sccused in the letter of M, Rothschild from vprison .of having
renortod “r, Rothsehild to the nolice,

o

4e TYos, thet is correct. ZPBut cven without the letter --.=8 ny
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brother—in-l-w wes srrested ten days after the visit of Sandre I would
\ l . 0

hrve nssumed even without the letter from the prison that Sendre was

rosnongible, Bub in nddition to thet to thet assumption I received this

=

letter from my brother-in-law from the prison wherc he writes -nd sccuscs
Srndre snd bascs th~t on the fret thet he hed roeelved guite nrecise
inform@tipn. Also I would like to mdd thet a nmen like my brothor—in-lew who
at thet tinc knew perfeetly well what was going to hopen to hin, h=d

no rceson to lic and T ask the Tribunsl thet he be believeds

Q. 'Your second conclusion is that M; Sandrc was = 1ried of Herr
Schaidt's. Is thet correct?

55‘ Thet is quitc correct, Aand I think we hPve discussed this question
at grent length yesterday.

Qe We ncedn't talk about it eny nore, need woo Two morc brief ques-
tions. Vhen there whs & chengze in the office of the provisionnl adninis-
trator whs there an inventory thkeon cvery timc?.

A, The inventories were not tRkon and listed during cvery changcs
Only when Erhard was mppointed wee therc an ianventory teken
But I on very zled you msked thrt question because vesterday I forgot
sonething, some cl=use in the Krupp contract which was to be exccutode
Therc was n clause in the contract between Krupp »nd the provisionsl ~d-

ainistretor sccordinz to which =n inventory was to be teken of cverything,

of the rrchines, the urniture, the sparc parts, =nd the tools, ~nd also

the instsllations; but only the inventory of the mechincs was evwer teken.

Q. Onc more question on the tonic of the arrest of Mo Rothschild,
At tho tise whon il, Rothschild wrns arrested wasn't therc = genersl wave of
~rrests of Jows in Prance, or at =ny rate = lerge number of arrests?

A, Tnat is quite correct, but I heve to ~dd there that Mr, Fothschild
alweys défcndod his vicwpoint quite clearly, ~nd he charged that the
%ppointneﬁt of = provisional adninistrator and the seizure snd the snoliation

of his property was not even in line with the then existing lawsein Frence

and whs quite illegal on account of the frct that he wes & Yugoslev nation2l
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end thnt his csse could only be trested under Yugoslav law which made
no distinction between Jcﬁs_and Arysns, I want to add: Be first defended
his view point beforc the Tribunal in 1941, and I wnnt to stress that he
whs not arrested until 1944, exnctly ten days after the visit we had by
Mr, Sendre, #ad I want to say nlgo that if they had srrested hin on account
of the fact only that he was Jewish, then they could have arrested him right
fron the stert — they knew where ho was —— everybody knew his ~ddross——
thoy could have come to fetch hin at the beginning when the anti-dewish
nessurcs started in southern Frencee

Ce Onc wvery, very lsst question, snd thnt is: the indermity clain
a8 you stmted, smounts to eight nillion Fronecs, how cen thet bo cxpleined

if tho purchase nrice only smounted to two million Frencs?
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A Tirst of all, it is corrcct that the machincs werc bought,
and not even at the price of 2 millions, but only one and a half million’
by Krupp. Eat I want te add also that one year afterwards, the Krupp
limitcd Compagny wos founded with a sharec stock capital of 20 million.
In this share stock capital of 20 millien, 1L million werc machines and
installations, while 6 million were cash. Out of the 1L million listed

for machinus and installations, the Lyancourt factory acccunted for 8
million. It is correct that Krupp has bought sone machines in addition

to the machinss zequircd from our factory, but that was perhaps LO
machines out of 200 or somcthing of that kind. Sc, even if one considers
it as a low cstimate, one still has to say that our machines had a value
of between 3 and 5 nillion, accerding tc the Krupp cstimate, and they
cven estinated it higher than that. The sarme machines werce one and a
half million from curs,

DR. WFCI_R: No further questions, Your Henor.

MR. MLNMDFLLeUB: TYour Honors, I would like to as]j Just for clari-
figcation one or two questionss

FR:SIDING JUDGL ILKINS: wake it brief, #fir. landcllaub.

REDIRECT FIAMWTIATION
BY MR. MeNDELLATUS:

3 Do you remember when the action ugainst the Jews started in
the unoccupied zone of Frﬁn0u?

A The law against the Jews was prorulgated on 22 of July 1941,
That applics to the non-occuppied zone. For the occupied zone, the
anti-Jewish mensurcs startcd almost risht after the arrival of the
German troops, that is, in October or Movembor 1940,

(0 Do you remember the summer of 1943, August, when mass denons-
trations wore made all over France in the occupied zonc against the
Jews? |

A Yes, I rencmbor.

@  And lir, KHotschild was not arrcsted then?
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A No, he Was,near.Montc Loman at thaot time, and he was not even
in hiding.

QI have hcre the Drdinance of the 18th of VYctober 1910, refer-
ring to the mensures against the Juws in occupicd France. I would like
to shOW it to you, and tell me whether you refor to this ordinance and
then to read to tho Court, if you can identify it, who was appointing
the commissars for Jowish propertics?

PRESTDING JULCE WILKINS: Vell, is thcre any dispute about this,
My, idandellaub? I assume there is no disputc over the fact that an act

of this kind was passed.

WRe IANDELIAUB:  Yes, Your Honer, £ut I just thought yesterday
it was not made quite clear that the orders came not from the government
of Vichy but frou the governmment of the Germin milita y commander, and
the witness yesteorday was not quit&‘clear on this matter, and this
ordinance shows that the orﬂcr camg fron the ﬂilitnry'commander of
Francc rather than from the Vichy govermcnt.

FPRESTDING JUDGL WILKINS: TYou can show that, but it isn't for
the witness to read.

MRo wDILLETB: A1l right thone

THE PEMSTDRMT: Vell, T understood the witness to say yesterday
that it was & dgcrwu, 28 he called ity of the Vichy govermmsnt. I may
have misunderstood him. The Vichy government appointed this comriissar
for Jewish aifairs, although he was operuting in occupied territories,
functioning iﬁ occupicd territery, although his headquaters was in Paris.

MR. IANDFLIAUB: I had the same dnpression, and since then I was
locking up vuhe decrec and found out that the witness might have a chancc
to correct the statoment when sceing the decree.

PRRSIDIIIG JUDGE WILKINS: What docs the decree provide?

MR. TANDPLLAUB: It is written in french end German, and it gives
the date, and 1t provides that for Jewish propertics a commissar adninis-

trater ‘could be appointed; and it is signed by %le chef de 1l'Administration
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Militaire en irance™ (the chief of the Military Administration in France),
and the ordinance is dated thc 18th of Uctoher 1940 and is the second
ordinance referring to measures against the Jens.

PRESIDTYNG JJLCE WILKINS: Well, you may offer that as part of your
casee

MR. IENDELLAUB: I have no further questions.

THE PRLSTLINT: I was woadoring what the Vichy appointee was doing
functioning in the occupied arsza.

INTERP TR TREIDELL: The witness would likc to answers

PRESININC JUDGE WILKTNS: Yes.

The WITdLSS: That is, I want to add that is quite correct, and T
thought I had clarified that slsc. When the first provisional adminis-

trator arrived, he practicaliy chased me away from tho factory. I have
also seen tho decree of 18 COetobor 1940, and I know that the adminis-
trator was aﬁpointed on the ttrength of this decrec issucd by the
German military authoritics.
PRESOTUG JUNGE WILKINS: Have you anything further. The witness
may be excuscd.
(The Witness was excuseds )

MR. LEJDELILUB: Your Honor, we have a second witncss, a bhire Honri
Maine.

PROSTDING JUDGE WILKIFS: A Frunch witness?

R WAIDLTIIAUB: A French wintesss

HTWNAI waAINE, awitness, too the stand,
and testificed as follows:

PRI STNTAC JUDGE WILKTIIE: Do you swear to speak without hata, nor
fear, to say the truth, a2ll the truth, only thc £ruth? Eaise yéur 1right
hand and sey I Swear.

(Witness repeated the: statement.)

FRESIDING JUDCE WILKINS: You may bwe seated,

DIRECT wxAiINATION
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BY MR, #ADRLLAUR:
Q Witucss, arc you the witness *“enri Maine?
A Yos.
G You arz of French Nationality?
A Tes °
Mmatl is your prefessicn?
A I an a2 technician, chief of the Austin factory.

iy Sisce when have you been in bt Austin factory?

A Since October 1920.
Q Tave you becn 2t the Austin factory in Lyancourt throughont

the occupaticn?

4 " Lcse

G Have you 5cnn during the tine while Erupp was occupying the
premises?

L Tas,

Q Do you remenber a visit by Krupp officials at the plant of
Lyancours?

L Toese.

Q Witness, could you remember one of the defcndants here in
the dock to have been in Lyancourt visiting the factory?

L Tes, the gentleman to the left.

Q@ Titness, this getleman to the left is Alfried Krupp von
Bohlen una Halbach?

A That is the name that was announced to us before he came, He
came scme day in 1943 towards noon.

Q But when he came didn't you know which one was Alfried wvon Bohlen?

4 No.

@ It is only now that you recognize that it was him?

A I recognized this man becausc I have seen him during the visite

&2

Vhein the Lyancourt factory was occupied by the Germans for the

first tine, were you there at Lyancourt?
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A Yes, at that moment L was the only representative of Austin,

Q Lid the German military authorities take away machines from the
factory?

A Sone machines were taken away, but these machines had been

machines lent to us by the French govermment for thc purposcs of a

temporary production for the needs of national defunse.
Q An I therefure correct that the uachines which belonged to the
" Austin factory were not uscd for war production but only thesc which

the Austin factory obtained as a leoan fron the Freach government?




27 Jan LB8-M~FjC-L~1-Perrin (Horn —~ Treidell)
Court IIT Case X

A T4 is correct that the French government for this new produc—-
tion for national defense purposes furnished us with machines, tools,
raw material, and workers, and that therefore our own peacelbime pro—
duction was mot slowed down on account of this defense programe

Q TIs it correct; therefore, Lo say that there were two depart—
ments for a certain time at the Lyancourt factorj, one working for the
national defense with French State owned machines, and the other the
traditional production going on with the machines and material and man-=
porrer of the Austin factery?

A That is correct.

Q Then Krupp arrived at Lyancourt, were all the machines which
wera still at the Austin factory then machines of the peacetime produc-
tion ofiAustin?

A Tt is correct that all the machines serving our traditional
production were there and that some of them had even the work bench
still standing with parts on them. There were, however, a fewr
machines of what you might c2ll the armeament prodution department,
and ‘these machines were later on surrendered by Krupp to the rehabilita-
tion center of Campienneo.

Q Did the German authorities consider the Lyancourt factory as
a war factory and therefore declared this war factory as Upoutin de
guerre" (war loot), or did they consider it as a peacetime factory
belonging to a Jew and therefore sequestered 1t?

A The factory was always considered as being Jewish property and
not a factory within the framework of the clauses permitting the Germans
to seize the factory as war loot.

Q When Krupp took over ILyancourt was the Austin factory forced
to sell the machines to Krupp?

A T have not attended the negotiations. I do know that Krupp
tried to get the factory into his hands, and that they were in com

petition with other firms, French firms as well as German firms; the

conditions and circumstances being that the factory had to pass into
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other hands because it was under the clauses of the law deeling with
Jewrish propertya

Q But did Krupp buy the machines of Lyancourt factory?

A Yes, Krupp bought the machines of Lyancourt factory at a price,
incidentally, which was quite ridiculouse

Q You know that the price was below the actual value of the
machines?

A Yes, I know that because I attended severa} preyious appraisals
of the machines, and I myself produced an appraisal of the machines
before.

Q Were these machines bought through the Krupp representative
Stein?

A During the first negotiations I had to deal only with a certain
man named Schmidt who was accompanying Walter Stein.

Q TVhat happened to these machines —-

PRESIDING JUDCE WILKINS: 1ho was what? I didn't get that.

A He was accompanying Talter Stein.

BY MR. MANDELIAUB:

Q Were these machines sold under the circumstances you described
to Krupp, used by Krupp or resold by Krupp?

A A certain fraction of these machines were kept by Krupp, and
these, the ones Krupp kept, they sent into various factories to have
them remodeled and rebuilt for the purpose of the new production they
were going to set up. Another part of the machines were sold by Krupp
and those were more particularly the machines for our chain produc-
tiona

Q Is it correct that Krupp sold these machines through Stein on
the black-market of France?

A XNo/

Q Who sold the machines?

A  Walter Stein.
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Q To whom did he sell the machines?

A  These machines were sold to some companies of a rather fishy
nature called the S.lM.A.0s, or Bombardier, and some machines to some
other firms of which I don't remember the name.

Q Is it correct that thils Bombardier you speak of was an agency
with all sorts of dealings carried out in France with the Germans?

4 Tese. |

Q@ In other words, Krupp sold through this agent to a rather
dubious cliental part of the machines he had forced you to sell to
Krupp?

A TYes, because it is a notorious fact that these salesmen as
you might call them placed themselves spontaneously at the disposél
of the Germans in France to resell the machines and thereby drained
France of quite an important part of her machines.

Q Mre. Witness, you were present when new Krupp machines arrived
at Lyancourt during the occupation. Were these machines which Krupp
had also obtained in France?

A Tt is correct that most of these machines came from other
French factériess and later on I myself recognized these machines in
various parts of France.

Q VWhat was the production which Krupp undertook in ILyancourt
during the occupation?

A Krupp in the Lyancourt factory during the war executed orders
for the German armed forces and for certain factories, German factories
lilte the Brawag -—- I:am not sure thét I pronounce the name right -- like
he Elmag and others, and for them they produced mainly spare parts,
brake parts, collectors, molded iron, and other partse. Also they executed
certain orders for the German railroads and also certain parts were pro-
duced for the HKP near Paris,

Q@ Vould you explain what is the HKP?
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A I eouldn't tcll you what HKP in translation actually mcans
and my dealings with them were not very cxtended, but I do know it was
the German organization in Paris which assured the rcpair of Gernan
war material thoro.

Q Your Honor, the term HKP stands for Heeres Kraftwagen Pork,
which is a kind of army crdnance of motor vehicles in Paris for repalr.

Is it correct o say that Krupps production, te sum it up, was a
production almost entirely for thc nceds of Germany and not for any sector
of fhc French veonony?

A Lt is obvious that Krupp camc to Lyancourt to preduce for the
German nceds and not for the French nceds, and that whatcver production
for the benefit of Francec was made was rcally only a minute fraction
of the wholc production, and besides that, if T may use another expriss-
ion, it wes just sneaked in. It was only incidental this little
production for ?rance which was cayricd cut. It was not on the program,
anyhow.

Q lre witness, yesterday another French witness was not quite clear
about the amount of production which went into the French civilian sector,
and he gave as a possible figure, if I remember, five per cent. e was

not sure about that. Could you, according to your own erperience,
since you were there during the war, give your own cstimate?

A T would say thot whatever production was of interest for the
French econony in the total of the production would have amounted appro-
ximately to between 2.1 and 2,2 per cont,

Q Now, while Krupp was producing in ILyancourt for years, the
liberation of I'rance was approaching. Can you tell us what hapnened
a few days cr a few wecks Jjust before Iyancourt was occupied by the
American trocps?

A Two to threec weeks before the Cerwans had to get out, Krupp,

through the services of his German - znd Gormen only - employees, had

the whole assembly line dismounted and dismantled.
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They wrecked the files, and the machines serving to produce large cylinders
were taken aviay s loaded on trucks and, I think, sent to Germanys

Q TVias this done by the Krupp employees, or was this done by any
army cfficial?

A 1t was done by Geyman workers of Krupp, or working for Krupp;'

o Wasrhalter Stein still there in Lyancourt at that time?

A Yos, hc left only a few days beforc the Americans arrived.

JUDW' DATY: Excuse me, Mre landellaub. May I ask the witncss the
question whobhcr these machines that werc just testified to as having
boen taken away werce part of the machines that Krupp firm bought when
they first came in thore.

A No, there were only one or Two Austin machines amongst this
mass of machines thoere. The ones that were taken away.

JUDG, VILETNS: ¥icll, do I understand then that excerpt for one
or twc macﬁines the uther were the ones that Krupp had installed?

A Yes.

JUDGH. TFILEILS: How many specifically were there that they toock?

A Fighteen. _

JUDGR UIiKINS: And what type of machines were they?

L Those werce rectificrs, cylinder turner machines, cylinder rosti-
fiers, cylinder cutters, cylinder pressesy two turning lathes, and onec
tower and two cutbing machines.

JUDGE ILKINS: Tere they heavy iachincs? Large machines?

i Tae restificrs, the two restificrs were comparatively heavy;
also the c¢ylinder cutters.

JUDGH, WILKTNS: Had thosc machincs been used by the Austin Company
prior to *he occupation, in their manufacturing business? That is, in
the production of tractors and so on?

4 The two machines I was referring te, ycs.

JUDGL [ILKINS: TVhat about the other then? The sixteen others?
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A No, they werc net used by Austin previously, becuuse they had
been taken away from other French factorics by Kruppe.

JUDGE TLKINS: WNone of those eightcen had been uscd in war produc-
tion?

A Wo, the Gurman war production was the only war production they

had cver boen used for.

Q Is it, therefore, correct that when lecaving Lyancocurt, Xrupp
took with hin two Lyancourt machines belonging to the Austin factory and
another amount of machincs originating from othcr cnterpriscs in Fronece?
T think the witness has not undcrstand?

4 Yes, it is corrcct to say thav; but it was not correct to act
like that.

Q THitnzes, you are cnly asked to tustify to the facts and not
to what is corcect or not. The employens of the Austin Factory who
remained or cawmc back to Lyzncourt after the first exodus, wore they
induced by menace and threat to work for Krupp?

A Porhaps to speak of threats is using a bit too big a word.

L would rether put it that way: we wero advised to rather work for

Krupp at Lyancourt than tc go and work for Krupp in Esscne
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Q Tlere you persorally coniroated by a German official oi’ Erupp
in Lyancourt with the alternative cf working for Krupp abt Lyanecourt er
being sent to Essen to work for Krupp there?

A Yes,

O That was the name of the Krupp official who put this alternative
before you?

L Leo Schmidt.

Q Can you tell me when this was, approximately?

A It was in September, 19422 Can I add somethiug personal there?

T

Q Surely. e will talk about these later, i1l you please trans—

4 I want to add the personal fact: I had wo irgsntion o work for
Cermany and, therefore, I had asksd a friend of mins for a job with him
and he had accepted me as production director in his factory, and then when
I went to Schmidt to ask bim to release me from work et Lyancourt, he
answered, "Well, after all, I think it is better for vou if you work at
Lyancourt for Krupp than if you have to go to work for brupp at Essen',
and I want to add that two of my workers tried to do the same thing, to
get out of working at Krupp-Lyancourt, and three ‘1 ays later they were in
Germany, and I can give you +he names of those two workers,

0 "ould you please give ths names of those two workers who were
sent to Essen?

A One was Duriot. He is living at Soutrere; and the came of the

‘oiher men s Libot -— Libotltes

Q And these two men ware sent to Krupp-Essen becavse they tried not
to work for Krupp at Lyancourt?

A They were not sent to Krupp at Essen. I was cuite well informed
about the negotiations that took place, and I know that when these two
workers came and asked for tvhe release from their jobs, ';L;he Director of

the factory of Lyancourt, Krupp-Lyaacourt, informed the German Labor

Fxchange at Beauvails, ard that three days later they were shipped, one of
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them in the direction of Berlin, and the other one I don't kuow exsmtly
wherz, but I think he was sent to the Rhineland.

Q Thank yous I-ha‘ve no further gquestionss

CROSS EXAMINATION

BY DR, WEIZ:

0 Weiz, "Htness, as technician —-s

JUDGE WILKINS: Excuse me, ‘hom do you represent? I forgots

Q@ I am the assistant to Dr. Gollnick, who is io charge of Bpoliation
for the whole defense counsel; apart from that Gollnick is the defense
counsel of Eberhardt., "itness, in what cepacity wesre you working as a
sochoician in the firm at Lyancourt, after the firm of Krupp took over
production in your factory?

A T retsined the fuictions I held befors, but I had what you might
cell a guarding angel; that is, they gave me a doublcas

q In what sphere of work d4id this function of ths guarding angel
take place?

A T couldi't make any decision without referriog it first te this
guardian angel and T had to submit to his decisious.

Q Were these decisions in the technical field or in the commercial
field?

L I never dealt with commercial questions and my decisions were
[ ? only in the field of technical questions and of personnel management s
F Q You testified before that krupp bought machincse That is a com—
4 mercial function, isn't it?

A Thet is quite true, but I was not the men who went to buy the

; machiness I only went thsre to see whether these machines were fit to
produce the necessary services for our productions

Q The production = to carry out production for whom?

A For Cermany.

Q I didn't urderstand this answer, Witness. You took care that the

machines which were sold from Lyancourt were suitable to manufacture
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products for Germany?

MR. MANDELLAUB: I think the mistake is in the translation. He
translated achete' instead of vendu. He saild nyerkauft! (sold) inmstead
of Mgekeuft" (bought ).

JUDGE WILKINS: ©Oh, yes, you are cuite r.ight in your interpretations

Q T can phrase the guestion differently, Your Homore. I simply
waiit to know, 'Witness, what were your functions when'thesales took place?

A T had no farction in the commercial field during those sales or

purchasesa The only thing I did was when machines were bought by Krupp
from other regions and brought to Lyancourt, I would examine whether they
were fit for our technical purposes.

Q Whom did you then advise?

A I made my observation o a certain lonsieur Cosimar, and another

vt nature.

man whose name was Gelle, or Cellen, or something of th

Q TVere these Gemman gentlemen?

A TYes.
Q Did they belong to the fim of brupp?
A TYes.

q Were they subordinate to Herr Stein in Paris?

4 They were under his Adrect orders.
y

£

Did you know Herr Stein perso ally?

A Yes, I saw him two or % hree times per weeks

0 Witness, you said before that machines were bought by Krupp?
A Yes.

0 Were these machines bought by Herr Stein?

JUDGE WILKINS: We will tzke our usual morping recesse

(A recess was taken.)
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THE 1ARSHAL: The Tribunal is again in session.
DR. WELZ: I would like to continu€ with the cross-examinatioi.
CROSS EXAINATION(Cont'd)
QUESTIONS BY Th. "EIZ:

7. ir. Witness, we were last discussing your collaboration with .
Stein in Paris and we discussed the purchases of thet machinery which
was pub up in Lyzncourt. Now I assume that all the mechines whichhad
been bought by Lir. Stein had always been bought on the order of Kruip?

he Yes, Stein, himself, took cére of 211 the transactions of sale
and purchase. Now, as to what you call my coll:boration with this man,
Stein, it consisted of Stein's giving me orders and my trying not to
execute them,

3. llere colleborations with Stein of such a nature that you always
knew which office or agency gave out the suggestions on the basis of
which Stein bought machinery?

A. My reloticns with Mr. Stein were not close. 4s far as the
machines were concerned which Stein sold from the austin factory I knew
to whom they went beccuse the purchasers came directly to the factory.
As far as the machines were concerned which Stein bought elsewhere for
Lyancourt or accuired or took elsewhere, I very often went to see these
machines because I wanted to find out and I was supposed to find out
whether they were fit for the production they were meant for.

Q. May I understand your answer in thot way? Your answer is sone-
what evasive, if I may say so -- that you did not know whether Stein
acted on his ovwn initictive or acted on the arders of the firm of Krupp?

A. I think there never was a factory director who would go and tell
his own secrets to the Chief of his assembly hell and more particulacly
so if this factory director is a Germen and the Chief of the assembly hall
is French.

Q. Now, some guestions in conclusicn regerding the production in
Lyancourt. Did I understand you rightly to say that youproduced for

several Germen enterprises?
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A. Ve worked elmost exclusively for Krupp whether they used the
neme of Krawag, for which we worked or Elmag or the Treibstoffwerke, it
was always for Krupp and even when we, to some extent, worked for Putol,
we worked in reality for [rupp Repair Shop.

6. Do you m.an by Putot, the so-called "K" works in Paris?

A, No, the Krupp Repeir Factory at Putot had their work shops along
the Seine River and had a big sign up, "Krupp Repair Shop".

Q. What did this repair shop repair actuelly?

A. They repaired trucks znd in short any motor vehicles used for
civilian transportetion of Krupp or for German ifAlitery transportetion.
0. One last cuestion, ir. Witness, The production in Lyancourt,
zccording to your views was thet war production, preduction of war moteri-
al?

A.. The production ct Lyancourt was to a certein pert direct war
production and for the rest, it was producticn for the benefit of Krupp

2t Essen, for instonce, the cylinders which can also be indirectly called

war production.
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Qe lire Witnoss, do you know thu cxoet coneept under Tnternevional
fav of Veor Ilatcrial?

nition of wor material.

??EQTDEUG JUDGE VILKIS: Wo U?ll %istun to what the conwvention
may contain latcr. It is not for this witness to soy what tho Low may
bc, counscl.

P PR I 9

DR, T7TZ: I didn't wwoat to osk the witnoess what the Inbornotional

Lew is, but what he means by soying that o curtain part of this productd

was vor production. I sholl froo my quosiion differently.

* DRESTNING JUDGE TILAIIS:  You mav ask hip to explain

if you wish.

CROSH Ml

TTO1 (Contfnucd)

0., Witncss, s 5T your view that cvery product of any ractory
which in any way can be uscd for war purposcs ropresents production of

war mobeirdials?

WP, TANDELLAUB: T think the defense cornscl gocs back to *nducing

MR e
by war material.
r PRRSTINING JUDGE TILKLHS: He way onswer the guostion.
| THE WITNESS: Fundamentolly spucking, yos.
CROSS s IILT70H (Continued)

RY DR. WEIZ:

MNe Hre Witness, lot's go bheek tothe moclhdinoery which was bought

by Hr. Stein ond whichwas ut up in Lyoncourt. When 4%d thosc ur-

choges toke place -- what wers the years?

¥
A+ The purchases of machines began in W vember, 1942, and the
= g > 3 9 B

majority of these machincs came from the Bretin foctory for large opti-

cal material, at Louvicrse

Qs And the machines which had beon bought ot Lyancourt —- when

d5.d these transactions take place?
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Le T dfidn't attond whose transactions, but I know thcy_startod
in Junc, 1342, end finished in August of the same yoar, that is, 19L2.
DR, TirZ: I have no furthcr questions.
PRESTIDING JUDGE VILKINS: Any other questions?
CROSS EXATINATTON (Contimied)
BY DR. BRHLING:

Qe l}re Titness, would you inoly wnsvier the following quesiionss

apart from the foetory ot Lyancourdt, wurc other Trench foctorics uscd

durinz the oceupat on puriod for wroduction for tho Norman arncd Forecs,

cither dircetly or indircetly?

Ae Fundanuntally spooking, of coursc, T didn't dezl with the
othcr factorics, but according Lo my knowlcdge there were only vory

fow Fronch factorics working dircetly for tuc German Jrmed TorcesSe

Moy I contimug? T think that in goeneral, the French factorics worked

through the fntormediary of Cormon faoctorics, like the Austin foctorys
Lyancourt, w1t ch was complotcly takon over by the Krupp Company of

Essens

Qs Surcly thorc werc othor factorics which ha” beon takon over

by Germen nanagenent?

L. Mot dn our rceioll.

A
Qe Mrs Witnoss, how many nechines wers there in L anecourt in

1939%

Ao I would soy ahoub o hundred noehines.

Q. And what kinds of mochinery was 117 Just tell us 4n outline?

Ae TH woqld take very long to %ish 211l the machines we hod, bqt
they were all different kinds of machiges to be uﬁed.for the produciion
of tractors, apart frgm the usgal machines, that is, the cutteors, the
prcésors, and the v?rious mochines norm%lly usqd for tho pF?duction of
tractors, we had quite a"numbor of machines which were particularly
cquipped for tho production ofﬂthe Austin tractorses

Q. Is it corrcct, M. T tness, that thﬁ cutters an@ presscrs

and the lathes werc also uscd for war production by the firm of Austin
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when the firm produced shells and ammnition for the Freich Armcd
Forcos?
Ae I have already answered this question when T told you that,

when we started the war production for the French Armed Forcos, Vo

received from the Govermment or Lrmy Arscncls special shell towers and

machines, and furthermore, +n order 4o prevent any ‘nterruption in our

el

tractor production, wo hired other workers, and fomale workcers for this
Jjobe

Ne Did you also supply tractors to tEg French irmed IForccs?

A “Fh-produced only tractors for agriculiturcs

Qs Could thoy also bc used for war purposgs?

Ae OF coursc, you can use a vehicle for liaison purposes, but

T think that would not be very suitable in this case, because these

tractors were very slow and you would not use such slow vehicles for
1iaison purposcss Yeu would, rather, use it for agricultural purposcse
k 0 3 3 € k

Qs Lt lcast the componcnts could be uscd as sparc ports for

machincry used for war Purposcs?

he T don't scu howe

Ne MWow, for instonce, SpParc parts which wére really mode for

M

tractors =- you could put that into o tractor which was used for war
purpeses?

Ae T hove neover secn 1t donca

Qe lire Witness, is it corrcct that when taking over the factory

or when the machinery was bought by the firm of Krupp, an expert opinion

was obtained from a French f£irm and that the good officos of the mayor

of Dupis, ~s the first county official of Lyzncourt were uscd for this

PuSpPoOSGc?

e
he Trst of all, I don't know any mayor of L ancourt by the nome
-— . -_— -V - —

of Bupise Sccond, the little I know obout thesc transactions concernin

72

the machincs ~- becausc, after all, T am a techniclan and not a sales-—

man -— amounts to the fact that experts who appraiscd the machines and
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gave an opinion came togethor with Stu’n and Schmidt to the foctery

;

and negotiations went on with the cvproval ol Stuin and Schnidte
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. — ¢ “

Q Mr.'Titness, in your affidavit of the 25th of July, 1947, you
say that the peacetime production which remained for Austin was only very
sm?.].l and was not more than 5% of the new Krupp production., This figure
5%, tallics Witir_l the date given by another French witness which we had
here yesterday. Today you give us & figure of 2,1% to .90 of the
civilian sedtors How do you arrive at thesc new figures?

A TFirst of ally all the work done by Krupp in our factory was
subject to an inquiry, and a report of a commission Was made on this worke
Unfortunately, I don't have this report here, but I have studied it
carefully. On the basis of this report and this information and on the
basis of the figure I hove stated in the meantime, I have rarrived ab
this figure of 2.1 ta 26+ When, on the 25th of July, 1947, we were
asked to give an affidavit with regard to these guestions, we were asked
to whot, approximate ly, amounted the production for the civilian sector,
and then we sg_id someth}ng like 5%, but in the meantime T have studied
the figures and have arliived at this more precise figuIcCe Besides that,
1 have sworn here to say the truth and nothing but the tx‘u’sl‘li and I am
not going to split hairs as to whether 1 stated approximately 5% and now
give the precise figure of 241 or 2e2%.

Q  But you didn't bring these date along with you, Mr, Witness?

A No, I haven't brought them, bub I can send them here if they
ape needed, and I can certify them, 004

Q What kind of data are they?

A T will have a list of the comparative working hours and I will
pave it certified by the mayor and will have it sent to the Tribunale

Q W ho compiled this 1list of working hours?

A I have made th&t'. 1ist for the benefit of the French
Administration of Assets:

Q And when was that c_:ompilation made?

& A few months agoe

Q On what basis was this compilation made?
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A On the German books of contracts.

Q The German books — have you completely conserved them?

A The whole sccounting was sent to Krupp Putot and + had to getb
the copies of the whole contracts and commission~ back, in. order to make
this list of the comparative working hours.

Q Do you want to say then that you had a complete list of data
which enabled you to make a completely correct compilation?

_ A Yes, this list was made with great precision and is quite
correcie

Q Would you kindly submit it to the ecourt so that we can check
167

VR. MANDEILAUB:_ T don't understand quite corrcctly. Do you
wart now to have the witncss produce thig?

PRESIDING JUDGE WILKINS: No, presumably latere

Q lir. Witness, was theare gencral conseription of labor in
France?

L I don't know whether compulsory labor service had been
introduced in all of France, but at least for our region it was imperative.

@ Is it correct that all discharges from factorics had to be
reported to the local labor offices~ or to the‘ German Labor O0ffices?

A That was an obligation

- Q Therefore, the dismissed werkers, Duriot and Lipotte ——

ﬁheir dismissals had to be reported to the labor office?

A Yes, unfortunately, I am not in a position to prove by
documents the attitude of the Germans in that instance, but & know quite
a bit about the affair, I know all the workers were gatherea afterwards
and they were told they had to think over this case of the two workers ,
Duriotmang Lipo@te,‘qgiie seriously because that was what could happen to

them if they ever gob the idea of either a§king £o be released from work

or trying to get another job somewhere else.,

Q You didn't witness this incident yourself personally, did you?
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A My very functions obliged me to attend numerous spooches made

to us by our German masStLCrSe
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Q Mr, Witness, on the 28th of December; 1940, Lucien Secon was
appointed as the first commissar administrator. When the administration
was taken over, was a list handed over of the machinery still there at
that time?

A No, no inventory was taken. Besides that, this first
provisional administrator who had been appointed with the approval of
the German administration did nét stay very long because he happened to

have guite a criminal record, and it was found out that he wasn!'t fit
at all to.direct a French factorys.

Q When the factory was taken over on the 13th oI Jonuary 1941,

I belicve i+ was through Dormois, was an inventory of the machinery
rnade?

A No, an inveatory of mochines was only made 1-'rh.n_t.r}?:c.'hard, another
provisional 1d:ri.nistrat;3r, had his negotiations with S‘bein;

Q Thab was in 19427

A TYes,

¢ How many machines were at L:i__a.ncourt at that time?

A T eceuldntt telil you exactlye

)

Q Approsimately. Mr. Witness?
A 200 and some, perhaps 207, sometling like thate
Q Then more umaclines were st Lyancourt when Erhardt s list was
made, than at any previous ting’
A I donft think s0.
Q But for 1939, you gave us the figure qf 200 for the machinery,
and now you told us that there were 207 in 19424
A You asked me for approximate_figures before also, you didntt ask
me to give you a preci§e figure then,
Q@ Mr. W itn_ess,_j[ only want you to 4ell me whether in 1942
you had more machinery than in 1939, or whether it wos smaller, or in

which direction it had developed?

A e had the same number of machines 2as in 1940,
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MR, MANDELLAUB; I think, if I understand correctly;, in 1939
H e was asking if he hed the same nurber of machines in 1942 as in 1939;
that was the question.

A The only machincs we had more than in 1939 were the machines
which had been ient to us by the French armament offices

Q Didn't you lose any machinery in the course of thc war?

& No,

Q Did you evacuate any machines when the German troops approached?

L We had no time for thats We left two, threc, or maybe four
hours bcfore the Gerians themselves arrived.

Q In your direct examination you said, Mr. WItness, that other
machines were trought to Lyancourt during the war, Is it correct that
Krupp brought Germn rglaghines to Lyancourt as well?

A i‘lfi;‘fou mec‘;nr_l‘by your question that they brought in machines
from G oTmANy, I must sy no, but amongst the machines w}r_l_:_'L_Eh_Tfrere
brought in frcm the Bret.j__n factory at Louvrier, therc were some German
machines, but “hese machines had belonged to French factories previouslye

Q M. Witness, hod obher German firms been drawn in by the
apmod forces in crder to take over thie management at Lyancourt?

LA T domrt knovwg

Q A Mbtle whils agoe, ou caid that Krupp was in some competibion
with othee firms, and that it mly got the management after that?

A Yes, I knew thab there wers several firms, German and French,
intereﬁted in getting their hands on the Ausbin factory, and I knew
that from prospective buycrs who came to Lyansourt, and I found out
from there that there was a competition between Krupp and other fims,

I want to add somethinga Mso, I know that there was a French sales
organization which was under the direct influence of the Hermarm Goering
Works, and I lmew that they wanted to get their hands on the fustin

factory, and that they were very sorry they couldntt get it, but it was

e o

given to the Krupp factory at E ssen.
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) Q___ _Q_o you @mxf,_}ﬁ? . Witness, who was the decisive factor 'in

transferring the mn&ggmant of the Ly~ncourt factory to Knc-upp‘J or dont'db
you know anything al:;out that?

MR LLJ.NDELLAUB': The question wasn!'t which was the German agcncy;
which was the AgeNCY e |

A No, as a techn:u_c:\.an, I didntb know thate

Q Mre Witness, where did lMr. Stein reside at Lyancourt?

A. On an Aubin estate which was called Le Chateau, the castle,

Q pidn't Mr, Stein reside permanently in Paris?

A Yes, he also had a residence in Parise

_ Q He was only temporarily in Lyancourb, if T have understood you

correctly?

L Yes,

qQ 1Is it correct that Stein emigrated to South Lmerica with the
perpission of the Fren?h Governmernt?

A I don't know,.

Q You dldnlt sce him again after the wa
L No, I }}e.vcanft seen him again, If I had scen him, I would have
had him arrested. ) o

Q It isa foct, though that he emigrated with the permission
of the French Government, just for your personal information,

MR. MANDEILAUE: Your Honor ——

PRESIDING JUDGE WILKINS: He stoted he doesntt knowe

Q Mr, Witness, one 1ast question, When you worked for the French
3 q )

armed forced, did you exclusively produce armaments, or did you work

~ for the civilian sectox?

4L I have answered this question already in direct cxamination,
We continued full scale our mroduction for the civilian scetor, that

Il

is, the tractor production, Besides that, we set up a new department

for the national defense. ;

Q Now, in percentages, how large was this production for the
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civilian market as compared with your total preduction?
L What production do you mecan, the armament produétion?
Q I mean peace production, prcduction of troctors.
A The pe&cetim? production remained the sames
Q@ Mr. Wibtness, now one final question. How many machines

did you receive from the French armed forces in order to build up

armaments production?

4 Ve had 12 to 18 towers, called Marquis tower, and we had a
cortain number of drilling machines, bub I must say thot the whole
producbion was only being started and put into operation, and that it
remrined in this first stoage because we had the ﬁ_rs‘o evacuation in May,
and then the definite evacuation already in June.

Q Mr, Witness, Monsieur Celap was in Lyancourt all the time, that
is, before the Germans were there;. $s that correct?

A No.

Q Now, when did Mensieur Celap leave?

PRESIDING JUDGE WILKINS: It is past our adjournmont times e
are running over in the hépe that we can finish v th this witness before
we adjourm.

INTERPRETER TREIDELL: Your Hoﬁor , shall I tr:}nsla‘oc the answer?

PRESTDING JUDGE WILKINS: Yes, &° right aheads

L Mr. Celap first left Lyanhcourt on the 9th of Junc, 1910, in the
direction of Lyon and southern France. He returned in Q_Tuljybi_l:?lj,o, to
cloim his factory from the German troops oceupying the foctory. Later

on, he was forced to leave the occupied zone and to go to the

unoccupied zone of France, and I saw him only after the liberation,

afterwards.

Q Bub prior to that, Monsieur Celap was in Lyancourt all the

”

time, wasn't he?

4 Fundamentally spesking, yeSe

Q Then he could form o clear picture regarding the conditions
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prevailing there at that time, can!'t he?

4 T should think so, yes.

DR. BEHLING: Thank you.
PRESIDING JUDGE VITLKINS: Any other questions?

MR. MANDELLAUB: No further questions, Your Honor,

PRESIDING JUDGE WILKINS: T he witness may be excused, We will

adjourn a2t this time,

(i rccess was taken,)

« o
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AFTERTOCN SESSION
(The hearing reconveﬂad.at 1330 hours.)
TEE HARSHAL; Thé Tribunrl is mghin in session,
MR. MAWDELLAUB: Mry it plense the Court, we hnve » witness here Dby
fhe nrne of Prul Esnsen weliting outside,
PRESIDING JUDGE WIIKINS: Whet is he, Fronch or Germent
IR, MANDELLAUB: 4 German witnoss.
PRZSIDING JUDGE WILZINS: All right.
PAUL EANSEW, » witncss, took tho stond ~nd testified =s follows:
PRESIDING JUDGE WIIXITS: You will hold up your right bend =nd ropeat
~fter et I swonr by God the 4lnighty »nd Ommiscient thet I will sperk the
vure truth 2nd will withhold ~nd =dd nothing.
(The witness ropcated the onth,)
PRESIDING JUDGE WILKINS: You mry be scrteds
iR, MAFDELLAUB: U~y it pleasc the Comrt, I would like to ~ddrcess the
witness in his onw language, which is Gerorn.
"PRES IDING JUDGE WILXINS: Thrnt is ngrocsble,
DIRECT EXAMINATION
BY MR. MANDELLAUE:
Qe Witness, will you plemse tcll the Court your nrme?
A, Prul E=nsen,
%s You rre n Xrupp employcct
As Yes,
Q. Since when heve you been employed by Zrupp?
A, Since the first of April, 1929.
Qe What wes your position in Erupp?
A, TUntil 1931, I wes deovuty dep=rimcnt chief dn the forge iastalletion
deprrtnent in the Technlerl Office in the firm of Kruop, Fron 1931 until
1941, I wos in cherze of the departient. I was the department head. From

1941 —— rather, in 1941 I was vut in ~charge of furnaces, rolling mills-

and forge installations of the Technical Office, In 1943, I was appointed
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department hesd of the Technicel Of fice.

Qe Arc you still the chief of the Meehnical Office?

A, TYes, today I am still in chearge of the mechnicel Office, besides
other teskse |

Qe What are the other tasks which werc 2dided %o vour functions?

A, In Jamiary 1946, I bechme the betriebs director, the plent
menager, in charge of the power supply, power plants, =nd for the mrintenan-
ce of the Gusstahlfeabrik, In =addition, I wes put in chhrge of negotintions
on disnmantling or reverstions =fter the end ¢f the ware

Q. Witness, I went to reed ~ document to you, Document WIK 12406,
which consists of » list of nlants end is signod by you, and I went %o =Sk
you for jdentification whether this 1ist wns signed Dby you.

PRESIDING JUDGE WIIKINS: Is thet in evidence, My, Mendelleubd, ns yet?

MR, MAVDELLAUB: This document is going %o be introduced in wmvidence
at n leter date, I think in document Dboolk o, 8. We only went to merk
it now for identification in order to Séve timee.

A, Yes,.

Q. Thet is & list which you complled?

A, TYes,

Q.. Thank you.

A, liay I 2dd thet I used my assistants in the Technical Office for

this 1ist? I checked this list, howeveTs.
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Q. You compiled this list with the nid of your sssistents but the
1ist‘was mede 2t your reSponsibility?

A. Yes,

PROSIDING JUDGE WIIRINS: You went to heve thet merked =t the present
tine or leter?

MR, MAWDZLLAUB: I think, your Honor, it should be mrrked =t =~ later
datc. e only would then refer to this identification of the witness when
we offer this document,

PRESIDING JUDGE WIIKINS: <11 right. You refresh our memorics on it
then, will youl
BY LR, MalTDELLAUB:

Q. Vitness, I have in front of me 2 photostat of lists which also
berr your signature, and which consist of = corpilation of machinos;
mechines and instmllations which werce tkkcen from occupied countries during
the wer, or rather, which arrived at Xrupp during the war fron occupicd
countrics =nd which st the end of hostilitics were retrined and were found
in the firm of Krupp =t Essen or in other plmces, =nd which werc cspecinlly
nerlzed for the purpose of restitutions I went to show you this list now,.
It is » photostrt, ~nd I want to ask you whether this list wes compiled At
your responsibility.

PEESIDING JUDGE WIILXINS: Is this mnother list?

1R, MATDELLAUB: Yes,.

PRESIDING JUDGE WILKIVS: Hr, liPndellaub, we mry get = bib nixed up :
if we don't follow Somé procedure whercby these mpy be merked for ident-
ification now, We prefer thet this instrument which you showed this
witness a ninute ago be marked with the next exhibit number for identificate
jon so we may identify it later when you tske it up.

MR, MANDELLAUB: Your Honor, you want an exhibit number fér this?
PRES IDING JUDGE WILKINS: Yes, I beliecve the next number is 805 accord-
ing to my rcoords, |

MR. MANDELLAUB: 411 right, I would like %o introduce Exhibit 805

for identification, Document NIK-12406,
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PRESIDING JUDGE WILXINS: All right. Do y5u heve some other documents?

MR, IMEDELLAUBE This second document which I mentioned now, which is
Document NIK-13275, I offer for identification as Exhibit 806,

PRESIDIUG JUDGE WILKIWS: Yes, it will be so msrked,

The copy of Exhibit 805 - is that In one of the document wooks =t the
preseat time?

MRo MAWDELLAUB: Yes, your Honor, wc would like to offer this document
as Exhibit llo, 806~

PRESIDING JUDGE WIIKI: I am not trlking =bout 806s BCS which was
submitted -~ is that in one of the document books at the prosent time, so
we will know where to find the coDys

MR, MANDELLAUB: To, but we ~re offoring 806 for identification ~-

PRESIDDOIG JUDGE WIIXIS: I understend. 32ut what book will it be in?

IR, ATDELLAUB: I think, your Honor, in Book 38.

Your Honor, this Pocuncnt NIK-13275 which we offered in evidence =8
Exhihit 806 is not offered for identification but is offered =s 2n Exhibit;

PRESIDIITG JUDGE WIIKI'S: Yes; you =re asking =bout it now, 2ren't you?

vR. :ANDELLAUB: ' Yes,

PRESIDING JUDGE WIIKI™S: It will be =2dmitted, 806.

BY MRe MADELLAUB:

Qe Witness, did you look =t every pagze in the document?

Ae TYese

Ge Did you rccognize this list mpde 2%t your responsibility?

4, Mry I 2dd to this that thesc arc throe lists which were made of
different periods, The third list wes mnade by me in Nurnberg in the
Palrce of Justice with the aid of dats which were sent to me from the office.
This third list does not refer to the Gusstohlfsbrik Essesn, the cest=steel
foundry which is shown on the list,

Qe Witness, then you con confirm thot thesec lists ﬁere mede at your
responsibility?

A, Ooncerning the third list I want to s2y thet I will mcceot responsi-

bility only insofar as to s2y thet it wrs Dmsed on the d=t~ given to me by
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my office end thet the list wes corpiled on the basis of thése datn.

Qe In other wo?ds you sccept responsibility for the meterinl sent %o
you by the verious firms snd that you have reproduced the dats in your
list? :

Yo

Cen you give us 2 short explanation of how these lists were corpiled

Gustehlfabrik?

Yese To compile these lists we used the following resns, Onc:
We used the index still prescerved in Essen to check those cards =2bout
foreign rechinery which werc still therc. Two: Through inspections of the
plants we checked on the machines whether they were still therc, and
moreover we checked whether, in addition to the mechines noted in the
index, further foreign mechines were in the plents, Three: Therc wes
a commission of the R,D, & R Division consistiﬁg of spproximately 30 people
who 2lso checked the plants to see whether there were any foreign nachines
in the pleants, These machines from 2broad were cormmiled in the lists made
for reparstion purposes,

DR. VORWERK: Your Honor, with regmrd to this witness there is somc
vagueness which exists in my mind. This witness was celled before the
Cormissioner = few days ago concerning =n affidsvit which is not herec, n~mely,
for cross cxmminrction. It is my belief th~t the Prosecution is quitc entitled
to show thesc affidsvits to the witness for identification, which h=s
havpencd. FHowover, I whnt to reserve the right — since until now I heve
not seen these documents -~ to cross exPmine the witness concerning then,
Furthernore, it is my opinion that =t this strge the witness should only
be asked whether he made this affidavit or note I therefore object o
further questioning of this witness before the affidavits have becn mede
available to the Defense counsel,

PRESIDING JUDGE WILKINS: Hes this witness Apperred before the Commissioner
heretofore?

MR, MAWDELLAUB: Yes, your Honor, he spopeared before the Commigsioner in

different matters than here discussed, I also would like to point out to
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the Court thnt we Are not submitting ~ffidnvits of this witness, We
are only submitting lists of mAchines which were preprred under the res<
poneibility of this witncss,

PRSSIDING JUDGE WILKINS: Why didn't you cover this when you hed the
witnese before the Commissioner?

LR, RAGLAND:, Your Honor, this questioﬁ arose when this witness weas
tefore the Cormissioner on lnst Seturdayi After discussion with Dofonse
counscl I understood that we Pgreed thot he was before the Commissioner %o
be cross cxemined on the affidsvit which hnd becn cxecuted; =nd that we
would bring him before the Tribunel tod~y in order to h®ve him identify
certain cxhibité or compilntions which hnd been mrde, I =2lso understsnd
that the docurents which we have here were served upon Defense counsecl
somc 20 hours ngo =nd =2t that time there wes an agreement to waive the full
24 hour requirenent. I think Dr, Wecker is familisr with the Agreement v
which whs renched concerning this matter.

PRESIDING JUDGE WILKIWS: You mey proceed, #nd some one mAy prob=bly send
for Dr, Wecker. Do you know about the inquiry, Dr. Fohle?

DR, POHIE: Your Honor, I can confirm what Mr, Ragland has s2id. Ve
met yesterday. Since the representatives of the Prﬁsecution told nme that
these were documents nnd that they mercly wented to have the witness identify
them, I h~d no nisgivings about waiving the 24-hour rule.

PRESIDING JUDGE WIIKINS: Yes.

DR, POHLE: I don't know whether the documents are pfesent. I didn'%
check on thrt, I understood our sgreement o the effect that the interro-
gation wrs merely for the purpose of identificntion,

PEESIDING JUDGE WIIXINS: Well, ms’l understond it, Mr. Mendellsud, o1l
vou propose to do with this witness now 1s té identify » list that he's
prepered from which you will be =2ble to show that = cortein number of
foreign mrchines were found in the Krupp plont?

R, MANDELTLAUB: Yes, your Honor ... if there hedn't been =ny objection

we would be through by nowe
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PRESIDIIG JUDGE WILKIZ‘TS: Yes - mpparently Dr. Vorwerk wasn't swore
of this arrrngerent between you =nd Dr. Wecker =nd Dr, Pohle....s0 lot's
get to this point and get this witness off thc stPnd As soon ~s pOSSiblo;
BY R, MANDELLAUB:

Q. Witness, then you recognize that these documents shown to you and
which have NIK Fo, 13275 mre lists compiled by you with the 2id of vorious
datn and which were signed by youl

A, Yes,

MR, MAWDELLAUB: Thank you, witness,

PRES IDING JUDGE WILKIS: 4ny questlons on cross exaninationy gonhtlenen?
A1l right. The witness mry be excused,

(The witness wns excused,)
" MR. RAGLAND: Before we continue the regulsr proceedings therc ~re
couple of other natters which I would like to Dbring up briefly.

PRESIDLIG JUDGE WILKINS: Very well,

MR, RAGLAND; When the Prosecution pmrescnted Document Book 18 it did
not offer in evidence Docunent NIXK-12557 which snperrs on phge 44 of the
English 2nd 46 of the GermPn, We would like to offer this docurient in
evidence A% this tine,

PRES IDING JUDGE WIIKIFS: Will you let me hAve the NIK number ngrint

MR, RAGLAWD; NiK 12557,

PRTS IDING JUDGE WILKINS: 4nd the Look?

MR, RAGLAITD: It is offered in evidence =8 Exhibit —-

PBLSIDI#G JUﬁGE WILKINS: 807,

MR. RACLAYD: 807,

PRESIDIG JUDGE WIIKINS: 4And the book number?

MR, RAGLAND: Book 18,
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This documcnt is an affidavit of uartin Scgemeier who is now in
NMurnberg and who will be offercd for cross examination on this affidavit
before the GOﬂmissionér tomerrow aftcrnoon. 1 won't discuss the affi-
davit in any detail. I would like, however, to mention that it decls

primarily with thrce matters. First, the position and activities of the

defendant brupp in the RVK. Second, the procedures which obtain relative

te the allocetion of foreign labor to the coel mining industry, .nd

third, the rclationship between the RVE, the Central Planning Board, and
the knowledge which the members of Presidium of the RVK obtain relotive
to the activitics of the Central Planning Board.

PRESIDING JUDGE WILKINS: Iay I ask you a questibn. I have hcre an
affidavit that the Scerctary General hes handed us, by Dr._ﬁartin Soge~
meier --—

IR. RAGLAND: ‘I am coming to that now, your Honor. That is the
second matter we cre coming to,

PREISIDING JUDGE WILKINS: It has a differeant NIK number.

IIR. RAGL.ND: Thet is correct. With regard to that I would like to
state that when the Prosecution offered Document Book 1€ the Tribunal
immhédcmmumh@ﬁmcrdﬁﬁﬂmmﬂabdwmmiMGEmmmMcEkmmiiMng
and the RVK. 7You will recall in this connection that the Prosccution
offered in cvidence a number of circulars of the District Groups of the
Fconomic Group ifining. And in response to the Tribunal's inquiry the
Prosecution stated thet itintended to offer sdditicnal evidence rclotive
to the rclationship betwcen the Economic Groups, the District Groups,
and the RVK. It is for this purpose th t the Prosecution now dpéir¢s to
offcr in cvidence Document NIK-13787 as Exhibit 808.

PRESIDING JUDGE WILKINS: All right. They will both be admittced.
807 and 808.

IR, RAGL:D: Dr. Sogemecicr will also bclavailable tomerrow aftcrnoon
for cross cxaminction on this affidavit.

PRESIDING JUDGE WILKINS: And will this 808 bccome a part of a

particular documcnt book?
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MR. R.GLaND: I would suggest, your Honor, that it be insertcd at
the back of Document Bock 18,

PRESIDING JUDGE 1.ILKINS: 18.

‘R. RAGLAND: I should add that thcfull 24 hour time limit hes not
been met with respect to this affidavit., However, the Defense has agreed
to waive the 24-hour reguirement,

PRESIDING JUDCGE VILFINS: That's fine,

IR. RAGLAND: With respect to the contecnts of the affidavit I will
state merely, as I heve indicated before, thst it shows the relationship
between the Economic Greup ifining and the District Groups on the onc
hand, and thc RVK. And secondly, it shows howthc circulars of the
District Groups or howthe information containcd in those circulars werc
obteined, and it shows te whom the cireculars were sent.

llay it plcasc the Tfibunal, vie now have another witness.

PRESIDING JUDGE 1.ILKINS: A1l right. ¥ill you have the lMarshal
produce the witness?

What witness is this, what nationality?

LR. RAGLAND: Hc is a witness whose affidavit appears in Docuaent
Book 27. His prccise name, I will have to wait one moment to give it
to you.

The witness will be hcre in a moment, Hc was waiting iﬁ Room 207.

PRESIDING JUDGE WILKINS: I might ask you, IMr. Ragland, on this
Exhibit 806 -- what book will we consider thet part of?

MR. RAGLAND: That is thc first one, your Honor?

PRESIDING JUDGE WILKINS: 806 -- therc arc other QOGumcnts prc-
scnted by the witncss Hanseén,

MR. RAGLAND: That is a document presentcd by Mr. iuandcllaub, I
am not surc. I will have to inform you in & 1littlc while when ifr.
uandellaub rcturns.

PRESIDING JUDGE T.ILIINS: Is thc witness going to testify in German?

MR, RAGLAND: Yes, your Honor.
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HEINZ SCH ID-LOSSBERG, a witness, took the stand and testified as
- follows:
PRESIDING JUDGE WILKINS: Raise your right hand and repeat after ne:
I swear by God, the almighty and Omniscient, that I will speak the
pure truth and will withhold and add nothing.
(The witness repeated the oath.)
PRESIDING JUDGE WILKINS: TYou may be seated.
IR. RAGILND: ifr. wandellaub is going to interrogate this witncss.
He is going to be here in a moment,
s PRESIDING JUDCE VILKINS: You may proceed with the preliminaries,
his name, and explain about the lights and so on, .. Ragland.

"R. RiGL.ID: Hcre he is now. Before vc go ahead may we jnswer

yoﬁr inquiry rcletive to Exhibit 8067
PRESIDING JUDGE VILKEINS: Yes.,
"R. RAGI.ND: BExhibit 806 will go as the lest document in Documcnt
Boock 27.
PRESIDING JUDCE WILKINS: 27.
UR. RAGLAND: Yes, 27,
PRESIDING JUDGE WILKINS: Thank you.
{ill you explain about the lights to him sc he will know?
‘ ; IR. MANDELLAUB: Witness, when the red light flashes, that means
i you must stop. ¥hen the yellow light flzshes, that means go morc
’

slowly ... altogethcr speak slowly so that the interpreters can follow
you.
DIRECT EXAIINATION
BY LR. [NDELLAUB:
Q. Will you please tell the Court your name?
A. 1y neme is Heinz Schmid-Lossberg, I'l1l spell the name:
S8—c-h-m-i-d desh L-o-s-s-b-e-r-g.

e Ur. Schmid-Lossberg, will you tell the Court what position you

o

held during the war in the armaments office?
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A. During thc war bcginning in 1942 T was.the business managcr
of the Armaments Offiec -- Rustungskontcr ~- Geaz.o.H. In addition, s.ncc
sbout August 1942, I was z member of the advisory Council of the Ron-
stoffhandelsgesellschalt.

(. Witness, aftcr thc war did you sce the documents and data of
the ROGES , of the coupany for which you worked?

A. -4 little whilc ago —- pcrhaps one or two months ago —- and at
the request of the prosecution, I received a number of original documcnts
of the ROGES in Berlin, which are hcere now.

(. Will you plcasc explain to the Court whcet the ROGES is and wis?

r
T
A

Iy I give you a bricf quotation of the law, the German Revis-

bt

He
ions und Treuhand-Gescllschaft, Berlin, which is a Eeich-owned auditing
office. The audit rcport for the business year 1942/1943 states as
follows: "The ROGES was founded in December 1940 &t the request of the
then Figh Command of the armed Forces, the Economic and armaments Officc,
and the Keich iinistry of Economics, whose desirc it was to utilize the
raw meterials in the oce pied countrics of Western Europe and to acccl-
lerate their use in the German war economy. The business sharcs of,ﬁhc
original capital of thc RCGES until august 1942 were in the hands of

the Lirtschaftlichc Forschungsgesellschaft (WIFO) Berlin; in the re-
organization of thc military cconcmic tasks wnd the incorporation in
this ccnnection of the OKW armaments officc, thcy came into the hands

of the Heich JHnistry for srmaments and war Préduction through an agrcc—
ment of the 30th of iugust 1942. The srmaments Control Cffice received

LY

the sharcs from the srmaments linistry in trust.”
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Q. Then tho word "Roges" mcans Rbhstoffhandelsgcsullschaft3
Raw ilaterial Trading Company?

A, The legal name was Rohstoffhandclsgesellschaft, and it res
abbreviated oncs.

Qs 'hot cre the functions of this Hoges Company?

A, The functions werc, as mentioncd in my quotation, and I can
quotc from Page 5

"Dosides registration and wtilization of war booty on order
and to the account of the Armed Forccs High Commond, the Roges (Rawr
Material Compeny), is first of all rcsponsible for procuring row m;torials
for the Central Rationing Board of the feich, upon instructions of the
Leich iinistry of Lconomics and Reich idnistry for War Production,®

0, Thercefore, there were two main tasks with which Rogcs
dealt: onec, thc ubilizatien and registration of war booty; sccondly,
the distribution of raw matcrials to the Central Rationing Board?

A, Ho, the distributions The tasks were reproducted accurately,
but not distribution. - We had the business end commercial aspects, the
accounting I would say; the rogistering office, bookkeeping and
auditing offices, It didn't, itself, procurc thec booty, didn't pufchase
it itsclf, ncither in occupicd countrics nor in Germany, itself, Certain
‘ organizations did that. Perhaps the troops, thomsclves, had ordors_of
s the Commanders, and only after the purchascs of the booty had been

concluded, did Doges do the accounting ond auditing. The registration
part of this task wgs donc by the Hoges by order of the highor cuthority.
; Q. In other words, the Hoges s onc of those German ;gcncics
which through their functions and their tasks suprviscd the rogustration
of booty aond other goods from foreign countrics?
A, Ycss
Q. . How srere the goods of all typces sub-divided which went
through these registrations?

A, The main categorics, of coursc - there were 4 number of tasks
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which did not fit into thc main task, as I said before, the mein task
had been describod as booty and purchascd goodsS.
Qs Tho goods registered for distribution—- were they sub-divided
into so-called booty and so-called purchascd goods?
A, Tcs,.
Q. -hat did you understmd by boolty?
A, I can't give you the definiticn, because as far as 1 lmow,
the Hoges was giﬁen thusc goods by the military commander or other
Army agencics as capturcd goodse
Q. liow were these copturced goods cctually rcgistered and
through whom?
A, I think I answercd this question.
§. iM11 you pleasc list the offieccs which registered thosc
capturcd goods abroad?
A, The Sypreme lilitary Commender, Troop. and i litary Commandcr,'
Q. Thc Groops in various comaond offices?_
A, The licichskommissar and othcrs,
Cs Jor instancc, in Holland the Icichskommissar did, thon and ' NS
therc, confiscate and register certain goods as captured goods?
Ay Yes.
(g How was it with the so-called purchascd goods? R
A, These were goods which were unclcarcd stocks and goods which
were on the black markete
Q. The definition of purchascd goods was, onc: goodé for the
black morket; two, obther unsctbled stocks and sources?
A, Tos, the ideca was this? it wns assumced that something
Which had to be hidden need not cxist —— and the black markct was not
supposcd to cxists 2
Qe During the war was therc a black market in the occupicd
countrics thich was supported and aided by German authorities during

the occupation?
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A._ It is hard to answer this question. It depends on the
standpéint.
Qe Let's look at it this way: is it corrcet that Hermann
Goering, in his capacity as Plenipotentiary-General for the Four-Ica
Plan, stated in scveral deerces conecrning the question of black
market purchascs in countrics occupicd by Germany, that he cxpressly
approved thesce purchascs and that he thofoughly organized these purchascs
on the black morket?
A, TYcse
. Qe Is it corrcet to say that before thesc instructions dcerecd
by Gocring, black mrrket purchascs wecre made on a wild basis, so to
speak, by Phe interested partics concerned ~- before Gooring put an
end to this wild activity by giving it a State scal of approval?

DR, VOIIMERK: Your Honors, I objcct to this question, The last
two questions were not questions of the dircct, but werce cross-
cxamination questionss

PRISIDING JUDGE WILKIWS: I assumc this is purely preliminary,
Arc you lecading up to something?

iTe IJAIMELLAUB: I am leading up to o positive statement of
the witncsss
l PRESIDING JUDGE WILKINS: Well, we will withhold judgment on
L it until we hear what the testimony ise

THE TILTHESS: Would you pleasc repeat the question? I don't
remember ite
BY MR, 1AITDAWLLAUB:

Qe Is it corrcct to say that bofore this decrce was issued by
Gocring, the black market of the Germens in occupicd countrics wes
preceded by so~called wild black marketing, in which individual Germans
without statc approval tried to cnrigh thomsclves in the so-cnlled
black morket of the occupicd countrics by buying goods of all types and

conditions, wndcr were purely black morket conditions, and that the
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Goofing decree hod the purposc of putting an ond teo this wild black
marketing by substituting it with astate approved black market?

A, In general, this question con be onswered yes, bubt may I
make a fo cxplanations? It scems to me that the situation was 1like
thiss dimmediately after the invasion of tho Gorman “troops, the rationing
system sct up by the French Governmcnt began totteringe The troobs,
thdmsolvcs, Aceded onc or the other thing for themselves, and thus
tricd to buy whatcver was available in the country. Naturally this
was ceontinucd, in vieﬁ of the scarcity cidisting in Germany. Lt inercased
and it is probably truc to say that this or the other German ageney or
firm bought under thesc conditions ond that thcse wild conditions
cndangered the rationing of the French authorities, supportced by the
German military authoritics. lorcover, the Gurman offices outbid onc
anothcr, Gocring, in his capacity as head of the Four-Ygar Flan,
deerced o complete and strict purchesing prohibition, with thc.dcath
penalty attﬁched for violation. o Gorman offices were to make

purchases ithout official approval, or nurchasing permits, vhatever

_you want to call it There wos oppositibn to this and pco 1lc pointed
, » P !

out that thc black merket had not boen creat.d artifically, but I might
say it was a natural outgrowth of COnditions since the demand was
considerably larger than the SUPPLlye

PRESIDING JUDGE WILKINS: I, liandellaub, oxcuse me for interrupte
inge Aren't you loading up to the question of thoesc machines? lhat
is thc purposcy

iT, LINTDILLAUB: The purpose is to show the rcal charactcr of the
so-called "Kaufgutwaren". It is somcwhop misleading. Even in the
German language it docmn't mcan much, In order to cxplain phat, wc
have to go into the origin of "Kaufgulbwarcn', Ly changed slightly
throughout the ware Thorgfore, I wanted to ask the witncess this
quostion,

PLLISIDING JUDGE W LKINS: Arc you laying the groundwork with
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regard to thosc particular machines?
in. LAUDELLAUB: I @ laying the groundwork with regard to

particular machines and raw matcrials which wore then distributed, so

to spcak, by Roges, after thoy had boen acquired in one or the othor

way in occupicd countrics.

PRESIDING JUDGE WILKINS: It apmearcd to me that you were going
to great lcngth to deseribe black markdt conditions.

JUDGT DALY: Docs this come under the spoliation count?

iR, i AIDELLAUB: Ycse

JUDGE DALY: Then it would be nccessary to show that particular
items worc taken, rather, that they got into some offices in Germongyg,

Ve contt infer thot becausc they got into some offices in Germony, they
were token in accordance with somc black market schmme, can we?

Lile IMIDELLAUB:_'ﬁé want to showr.thesc commoditics were distrib-
uted to Gormon firms, among them Krupp, viio lmew where thesc comnoditics
ceme from and under what conditions they werc acquircds

PNTSIDING JUDGE WILKINS: I-assumed that was the casc, but I
wondered why you Were going to such length to cxplaine.

JUDGﬁ DALY: I can't understand cven that, because if thoy were
purchascd on thc black markct and camc here to Germany, that would
not bc spolisition, Do you make that cleim?

IR, [AVDELLAUB: Part of thesc black market deals werc paid out
of occupation costs of the country spoliateds

JUDGE DALY: Touldn't that proof be ticd up with the subjcet of
spoliation rathcr thoa some plan in which somc agency working hcre in
Germany called Roges?

iR, IANDCLLAUB: Rogus not only workced herc in Germagy, but

JUDGE DALY: hhat I am trying to gut at is this: prosccution
has thc burden of proving the guilt of cach of thesc accuscd beyond a

reasonable doubts The very fact that some black market material came
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and was hendled through Roges docs not impress me cven if somebody
who cventually got that black market material is gﬁilty of spoliotione

iR, HATDELLAUB: Your Honor, we have o sorts of commoditics
which come through Roges -~ firs, the so-called ”boutugut”, loocted
goods =—— |

JUDCE DALY: Thot is quitc different with looted goodse

1T, ANDELLAUB: .- the sccond onc, with a more legal aspccte
Prosccution claims that Roges wasobtoining both categorics of commoditics
in occupics countries andiwas distributing or. registering thg distri-
bution of thusc goods to Gorman firms, cmong them Xrupp, and we know that
o minimum figure of both beutegut and keufputwaren wricn were acquired
by Krupp. i further clainm that Krupp kacw of the looted character
of onc cotegory.of thesc goods, and sccondly, that the firm of Krupp
knew of tho dubious character of the sgcdnd category, hidden under -
under the term "Koufgutwarcen" (ourchascd goods)as

JUDGE, DALY: That is what I am getting at. Those in the sccond
category ~— do you claim that consists of spoliation -- buying goods |
purchascd on the black market?

IR, IIAIIDELLAUB: The moncy which the German anthoritics obtaincd
for the purchasc of these goods was obtained by squeezing the cconomy of
oceupicd territory, by obtaining supplementary occupation costs which
were not justificd by the expenses of the occupation, itsclf, and were
¢lecarly mcant to be a surpluse

PRESIDING JUDGE VILKINS: This was just a cover-up arrangoment,
then?

1T, 1AIIDELLAUB: TYcos,.

WaISIDING JUDGE “JILKINS: I understonds L om sorry L intcrrupted
but we have o bettcr idea of what you arc trying to prove, as & results

You moy procccde
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DIRECT EXAMTIATION (Continucd)
BY 1R. MANDELIAUB: ‘ .

Q Will you confirm very briéfly to me, so that e can change
this topic or continue this topic, that the captured goods and pur-
chased good were twe categories which were registered by Roges? Can
you confirm %o me Lhat purchased goods were goods which were bought
and obtained in the cccupied countries under the black market condi-
tions by German cfilcial agencies?

A Yau.,

Q Can you confiem tec e that these black market goods were
in part bought from occupation noney?

A In 1.31’-11r,n,r’,:ipa_.l_n nurchases were made in this way: the account-
ing bank paid the correspcnding sum in Heichsmark, received foreign
currency authorization anc whe equivelant value was pald in French
currency at Paris. I%t -is correct to say that I obtained this know-
ledge from the files showm to me fecently. It is correct that in
gseveral cases, occum tion costs were used by the military commanders
to defray the cost of such purchases., Whether this was only a loan
I don!t know,

Q As a reéult of these documents, you were able to find out
that occupation money was used by military commanders for these pur-
chases in some cases, at least?

A Yes.

& In another case you have stated that momey was paid to the
Berlin Office; that foreign currency authorization was received and then
the Paris Offices were ordered to givé the corresponding sums in francs,
is that right?

A TWhether they were ordered, I don't know. But the normal cur-
rency exchange between foreign countries makes me think it VaS S0
Whether it was done in this manner I don!t know,

Q In what countries did Roges have to register goods, or to

procure them?
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In France, Belgium, the Netherlands, and later Italy.

Luxembourg?

= o =

No, I don't think so.
Q Tn eastern countries?

A Only bocty-

]

Booty? Other countries?

A I ion;t know.

O VYhat wars the of*ices listed by Goering, which were in charge
of registering the goods vight then and there, at the localities con-
cerned?

A May 1 acd to vhic that the basic decree, if I may call it

goon 13 June, 1942, and was signed by Goering

9

that, was issued Ly Goerd

-

on that date, and s spacial office was created which was called Bevoll-
maechtiger fuer Sonderaufgabeﬁ -~ Plenipotentiary for Special Tasks.

This plenipoterntiary for Special Tasks Lecaine the Air Force Colonel
Hilaihane, o wau thn Riset il of that offies, Y e TTEE of Tuly, .
19Lh2, Felschens issued a bésic decree about the central steering of
black markets in occupied countriesj there is a distribution list which
T need not read now. In this decree it was fixed Just what organizations
were to do and vihat was to be authorized for purchase. In France

ﬁhere was a Plenipotentiary for the Ministry of Ammunitions and,ﬁrms.

In Paris, this person was to be authorized to purchase metals, cables,
engineering equipment, tools, machines, textiles, food, excepting oils
and fats, and particularly, egges, canned vegatables, and ligquors.

Q Can you give us, in short, the offices?

A 2., Reichfuehrer SS of the German Police in Parisj 3.
Bekleidungamt of the Air Forces Relch Office in Parisj; the Organization
Otto; the Desoiacout Paris. This is an abbreviation, I can!t explain
what is stands for; the quartermaster general, the.medical pool, the

Central Power of the Army, and then there is an abbreviation E.V.K.,

I don*t know what it stands forj then the Army Ordnance Offices There

is a similar division for Belgium and Holland, with slight changess
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Q Then you have seen the organizations, for instance, in
France —— these organizations which were authorized to register goods.
fere these purchased goods or captured goods?

A  They were purchased goods,.

@ The booty goods and purchased goods which were registered _
by Roges as a result of orders were distributed to various German
firms? Is that correct?

A It would be better perhaps to read you this part, so that
there will be no mistake, because I, myself, did not witness these
things in detail,

Q EKesp it as brief as possible,

A T wrill trv. This decree has an appendix. "The Liguadation
of Unselhlled Stocks'. Participating in it, the Military Commander,
who advises and steers the stocks yet unsetiled. For this purpose
he establishes a supervising office, This supsrvising oifice is
responsible to the special Plenipotentiary of Goering. The Super-—
vising Office checks the price structure, in agreement with t he
Jiilitary Commander and the accompanying Reich Officess The Super—
visory offices are aési$ted by the special sxperts of the Reich.,

Q@ Vhat special experts?

A These are experts which worked in the individual fields

such as leather, textiles, and so forth.

O

Are they people from industry?

A Yes,

Q@ Can you tell us howlthe distribution of goods was made in
Germany?

A At the direction of the competent offices who were authorized
to receive goods -- Reichs office for Iron or Textile or Coal, what-
ever they were, Roges paid these organizations the sums advanced for
them, and brought these stocks to certain-depots in Germanys There

they were kept at the disposal of the Reichs Offices, which on the
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instructions of the Central Planning Board, started distribution

of these goods. As a result of this shipping and delivery order,
Roges then charged the German office for these goods, in prin—
ciple, the domestic German prices was used, Sinc the goods, com—
pared to German goods, were perhaps 8 to 10% more expensive, Roges

was authorized by the Reichs I'inance lMinistry to get an additional

 fund as a result of which these more expensive prices could be made

ups

@ Did these representatives of the various firms appear in
the various depots =— the captured stocks and purchased goods depots =
and inspect the captured goods, and did they inspect the booty
goods?

A T can't answer this question. It is not revealed from the
documents given to me. I was not an employee of the Roges.

Q At any rate, from these captured goods depots and purchased
goods depots, goods were sent to the German firms?

A Yes.

Q Ahd the firms knew that the goods were distributed through
Roges, or that Roges took a part in the distribution of the goods?

A  They paid Roges; and they knew ite-

@ Then they knew that the Roges participated somewhere in the
distribution of these goods? ’

A Yes,.

Q Was the general character of Roges knovm in Germany, or knowm
among German industrialists?
| A It is hard to answér this question by saying ves, and it is
equally hard to say no. It may have been known that Roges was a Reich
owned company who purchased in captured territories. |

Q Did you see in invoice sent to a German firm by the Roges?

A In the files given to me in Berlin I have seen a samples
Whether it is an invoice or not I don!t know. It is a sample purchasing

agreement for an Italian businesss The seller -- no, it is something elses |
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This only discloscs that some Italion firm bought through
ROBES, Thc copy was received by the ordering partys

0., Docs this copy clearly rcveal that the goods wore from
.ROGES?

A, Yese

0Oe Do you know the naumcs of a few firms which rcceived goods?
Do you kncﬁ the names of ony firms who during the war received captured
or purchascd goods through the ROGES?

A, To judge from thc numbcrs of books kept, there must have
been hundreds and thousands of firmse

Qe Did you specak with any of the —- d;d you have anything to do
with any official of the Krupp firm in Berlin?

A, Yecs, but not in my caprcity as advisory council member of
ROGES, but I had some othcr business thercs
Qe Do you know whether Krupp received any goods through ROGES?-
A, TYos,
Q. How do you know that Krupp roccived goods of ROGES?

A, Trom the data given to me by the ROGES in Berlin at the
instruction of ilurnberge

Q. ‘lerc these data which were Lrmm the period when ROGES was
still cxercising its activity?

A, Yese

Q, And with thc aid of thusc documents you saw that Krﬁpp
received several categories of goods from the captured goods ~nd the
so-called purchosed goods?

A, I remember that scrap invoices were amorlg them, From all
thosé ydiich the ROGES reported to me as sold to Krupp, they cmounted
to -~bout fifteen million Reichsmarkse I don]t know -- the breckdown
of the purchasese Mgy I ask you to ask the bookkeeper of ROGES wlio
knows that from his own knowledge.

A, The accountant who is in position to give detailed informatiom
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on the breakdovm will appear before the Comuissione His nome is
Karl Sonders., Do you remember the totol cuount of fifteen million
Reichsmarks?

Ay TYes,

0. But you don't know what the breakdowm was?

Le o,

0. You know that there was o division of captured goods and
purchased goods?

A, TYese

Q, Do you know whether these fifteen million Reichsmarks
amounted to the whole of the goods delivered —- shipped to Krupp,
or whether it wad only that part which could be found out on the bhasis
of the documents still in existence?

A. The present business managenent of ROGES stated to me thot
they don't have any documents which exceed these date,

Q, In other words, this amount of fifteen million is the
minimum ~— the absolute minimum, at any rote, =— if there is a different
amount it would have to be greater?

A, This might be assumed, but it is not pwobable,

Qe Con you not confirm to me that if documents on the basis
of which onc compiles a list are not complete, that the amount then
obtnined must be the minimum amounts, ond that if the documents are
complete there con only be an increase in the amount spent?

Ao iell, I would like to answer your question this'way.
Minimum amount. is correct, and it is not nccessary to assume that thé
emounts are higher, because it is possible that the documents lost
through bomb attacks might contain other invoices, but it isn't at
211l nccessary that they would contain such invoices for purchascss

O Thot is what I mean. Thot is tthat I mean, I mean the

minimum amount wos fifteen million,

Ae+ Yes,
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TITERPRETAR HORN: Your Honor, it is impossible for me to worke
Your Honor, the attorpey is not Watchiﬁg the lights and I.canrt possibly
meswer tiro voices at the some time, I con answer only one volce at
one tiﬁe.

JUDGE TLKINS: ‘atch the lights, will you, Mre landelloub, ond
also you, iLI. ./iltnesse

| 0, You gave an affidavit, vitncss, dated 1R May 1947, ond o

second offidavit given on the same day, I.now present this affidavit
which has our document Ho. NIK 129897

A. Iay I interrupt you? 5th of oy’ You mean the 5th of
Decefiber, apporently.

Q. Yes, the Sth of Deccmber, fnd the affidavit which has the
NIK No, 12988, and I want to ask'you whether you gave these affidovits?

A, As far as 1 can see from a glance at these documents, tils
is the affidavit which I made on the 5th of December 19k7.

JUDGE TILKINS: Is that m exhibit?

Qe U¢ are going to introduce this as Ixhibit Noe 809,

JUDGE UILKIWS: 809, and ﬁiK number again,

Q. This document Noe NIK 12989 ond document No. NI 12988, as
Exhibit ilos 810 |

JUDGE TLIKINS: They will both be admitted as Zxhibit Hose 809
and 810, |

Q. I have no further questions of the witnesse

JUDGE TILKINS: Cross examination?

CROSS EXAMIHATTIOL

BY DR. POHLL:

Q. Vitness, in the direct excmination you spoke of having scen

from the files that in various coses occupation money was used by the

military commanders for the purchase of goods. Is that correct?

A, Ycs,

Qs There did you find that out?
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A, iirst in Decrces of the Four Year Flan Office, and in the
correspondence files of the ROGESs
0, I understood you to say thaot you wanted to express that only

in thesc coses this was the arrangement.

=

A, didn't understand the question,

Q. I wderstood your answer to mean that the arrangement was
that in some cases, but not in others?

A, llay I repecat vhat I think I soid just now. The arrangement =
was thot the ROGIS paid the amount in Reichmorks either en bloc as
prescribed, or separately for each purchosc after the receipb: of a
foreign currency permit in Berlin in the Germon Accounting Officc, ond
paid in this amount, and the equivelent value was paid out in Paris
in francs through the French Accounting Offices

(.  That was the normal arrengement?

A, Yes, sir, the normal arrangement.

Q, Then the accounting was donc through the German-French
clearing account?

A, Tesa

Q, This clearing through German~Igench customers and sﬁippcrs
was the normal arrangcment during the whole war, wasn t it?

i YcSe
Qe Is that correct.

A, liot immediately to the credit of the customer, but to the
credit of ROGES.

Q. The ROGES was working in bctween?

A. Yes,

0. /nd the cases in which the military commander advanc cd sums
from occupation funds were the cxceptional cases, weren't they?

A. It scems to be, but may I -add, that I know nothing from

my own cxpericnce, but only the military commander or his deputy could

give us information about that, From the files I merely saw thatb
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amounts were peid, and this could be cxploined porhaps by saying that
these wore purchases for the troops themsclves in the occupied countricse

JUDGE TTILKIUS: Tie will toke our ~fternocn recessa.

(A rocess was taken. )
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THE {ARSEAL: The Tritunnl is sgrin in session,

mHE WITIESS: I only wented to meke » short statement regarding this
affidevit of the 5th of Deocember 1947 regnrding dhe so-called copper action
or operations, I made this statement fron nerory at that time. Now, the
data nocess~rv were furnished to ne shortly before the conclusion of this
stateront, It says: "The copper sction started in the summer of 1942 - o~

PRESIDTIG JUDGE WIIKINS: Which affidavit are you referring to?
MRs MAYDELTAUB:  Your Eonor, it's oxhibit 810.
2ESIDING JUDGE WIIKITS: Thenk you, 4ll right you nry proceede
4 e WITTESS: It should not be "summer 1942" In the sumner of 1942, the
copper ~ction sthrted in Gerreny and thet is the rerson for the confusion

by according to the Speer Ordinance of the 31st of sy 1943 which I heave in
front of me, it reads, may I quote it now -~ "In Germeny tho production of
copner storted the lst of fygust 1942, in Belgium end Torthern France and
in he Fothorlands it has started = couple of months ~g0. In pursurnce of
this Fuchrer order #nd =t the specisl request of the fuehrer, I order in
parenthesis, dismentling of copper of the chenge~over plsns, the electric
powef plents in companics in the occuﬁied French territory and in the
Southern French territory orders as » most urgent armement problem,” This
is the end of my statenents

DR, POHLE: In order to remain with this cooner sction in France, it
was ordercd by the French imnitions ilinistry Bichelonne, is that rightl

&, The dismentling in Frence is Desed on an International sgrecment
betwoen the Germsn Government 2nd the “rench Government., The nartics to
; this agreenent were on the German side, Speer, the hesd of the delegrtion
and at the ssme time in his cspscity ~s inspector zeneral for water and
vower and on the Freanch side the French production minister Bighelonnce
On the strength of these discussions'® number of decrees were published in
Frencee ; don' t know whother the detrils of these are of interest hercs

%, Is it correet th~t the French =nd other forcign firms received full
cormensntion for the dismentled copper?

4, Yes, 1800 Reichs nnrks, thet is the equivelent value of 1800 Reichs
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merks per ton, Later, that I couldn't Ffind in =ny documently I can only
tell fron nemory, 2200 marks per ton as I mentioned in my affidavit and
then I don'+t know positively whether this was just promised or whether it
wes dolemred to be binding Gerieny, but ~After the end of the war, the
exchrnge of iron cables for copper cables wns to trke place.

Qe The 1800/2000 marks was thet the rogular price for coppert

L, I crnnot say thet for sure, I crn only remernber that it wrs rather
hizh nricede I believe it was the usunl price at thet time; it was higher
than the normal market prices

Qo Avmrt from that cormensation the firms received spare perts in other
metrls, is thot correct?

4, Thoy did not receive smere parts, Iather, through snmecial squeds
the copper cebles were dismantled »nd they werc replaced irmmedistely by
other netals, originslly steel and aluminum c”bles snd later iron c2blcs,
They were fit for operation Ag”in,

Qe Vhere wes the confisceted copper takent?

A, Copper wes registered by so-celled confidentirl agents or rather
Trench firms which were licensed for that pursose which passed it on to
the foundry in the neighborhood of Munich, There they were smelted and
then the copper was furnished to the Reich office for metals and the
Armsnent office received the compensation from that offices

Qe And the German firm, which neede copper, turned, =s previously, to
the Reich office for iron and metsls or the Reich office for metals, in thir
¢nsc, which distributed the copper in sonc fashiont

A, Yess

%, UWhere the copper csne from in detnil, the firm couldn't sect

A, I don't know thot,

Qs Uy, Witness, now #wo brief questions regarding Roges, "as therc an
outward differcnce between the so-called captured nateri=ls, booty mrterinl
and the so-chlled purchased materials?

A, Booty whs prinmaridy scrip metal, There were pards from the National
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syistion industry, sheet met2l, etc. Whercms phis pureghased goods were
testiles, etce
Qs Roges was a Government =gency?
2. Yes,
Qo “nd the GermPn firms bought fron the Hoges while paying the full
pricel
By Y58,
DR. FOHLE: I heve no further questions.
1R, MANDELLAUB:; WHo further questions.
. PRESIDTIG JUDGE WILKIFS: 411 right, you mhy be excused,
(The witness was excused,)
b PRESIDING JUDGE WIIXIWS: Do you have another witness?

1iR. MATDELLAUB: Mot for the moments
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"ir. Asve Bohlen just 2sked me which steps we had undertrken to secure
trustceships of enterprises of interest to us in case American proverty
would Dbe confiscated 28 & retaliftion sgainst the Americans.

I told him that you are sl=ted to become a trustes for the NATIONALw
KRUPP REGISTRIERKASSEN G.meb.H, (WATIOVAI-KRUPP CASH REGISTER LTB) 4nalyst).
In ny opiniony however, it is not sufficient if this is arrmnged with
the companys There is rather requircd 2 consent from Government Authorities

probebly from Ministrialdirektor Dr. Ernste

Mr. A,ve Bohlen requests you to rcport to him briefly."

MR, MATDELLAUBL The prosecution offers now document book Voo 27, Moy
it nlerse the Court, mrosccution offers as exhibit Yo, 811, document NIK
13185 on page 1 of the English =nd 1 of the Germen, Document NIK 13165 is
composed of an affidevit by Leo Broudes declering under oath that he hrd
takan our from the Frupp folder ¥A 26 the succeeding document or two
documents dnted June 19% 1941 =nd stPmped with the neme of Schroeder,
dirccted to Dr., Bushmann ond Herr Eberhardt and both derling with Erupp1s
t2kinz over Americen property in the Drm of a trusteeship

e first document taken out dated June 19, 1941 addressed to Dr. Buscmn
signed Schroeder, Johrnnes Schroeder in which Schroeder writes:

"iir, AsV, Bohlen just nsked me which steps we had undertmken to Sccures,
PEESIDENT: Mey we susgest, Hr, Mandellaub, that it won' t be necesshry
to rerd 2ny of these docuwients, if you could just in A sSentcnce, give us tlu
import of it or point out the different parts of interest. We would save

considerable times

MR, MAYDELLAUB: Yes, Your Honor

The next document, =1lso signed by Schroeder, refers to the $ame mrtter
snd is ~ddrossed to the defendsnt Eberhordt in which the n~me Loeser is
mentioned »nd in ~ddition new firms suiteble for Krupp which ~re Anericen
property and therefore Krupp expects messures to be t=ken ngainst these
corporations soon mnd hopes th2t Kruop mpy become 2 trustee of thesc

American Corporations,
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PRISIDING JUDGE WIIXINS: lMp. Mendellrub, is it expleined in the
evidence. soncwhere or wiil it be judt what the nature of these trusteeships
that ~re rcferred to arel

MR. MATDILLAUB: Your Honor, I think the question of trusteeships --

PEESIDEHT: Of course it carries with it » broad implication itself,
but I meAn does it heve particulsr rofercnce to & particulsr situation?

MRL MATDELLAUR: Your Eomor, I think st a lotor drte when we shall
come Dback to spoilistion in document after 50, we ghf.11 heve an opportunity
with reference to the trustooships in the East to clerify the ¥ozi consept
of trustceshipe

PRESIDENT: Thet is whet I had in ninds I an not sure I
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comprehend the exact significance of the term as used in this particular
connection. |

MR. MAVDELIAUB: Yes, Your Honoy, I think the Nazi concept of the
trusteeship is just a variable and flexible term that we will have to
clarify that questioﬁ at a later date.

THE PRESIDENT: Very well.

IR. MANDELIAUB: Prosecution now offers as exhibit No. 812, document
No. NIK-13065 which is on page 4 of the English and page 4 of the German,
consisting of an affidavit of William J. Steen, enumerating and certifying
selected items from captured documents, meetings of the Vorstand of
Fried Krupp from October lst 1941, to-June 30, 1941,

Prosecution offers as Exhibit 813, document NIK-6053. We shall not
introdgce the preceeding NIK~11563 and go right to NIK~6053 as Exhibit
813 on page 9 of the English and 11 of the German, This document is a
confidential letter from Dr. Ballaes to Kyll@ann suggesting that Lekkers,
a Dutchmen, co-owner of the Wijklijn ship bullding concern with Nazi
party member Erhardt be eliminated from the firm so that Krupp will be
able to get control of WijkLlign with Erhardt's assistance,

We introduce thiw document to show with this particular item again
the initiative which was taken by Krupp in certain instances to obtain
through Nazi methods partnerships or influence in foreign corporations.

Proseeution offers as exhibit No. 81k, document NIK~5997 which is
on page 13 of the English and 17 of the German. Ve have referred to this
document in our opening statement in which we pointed out the particular
instances of having pressure put on lir, Worthelboer in order to force him
to sell his property, a shipyard, to the Krupp Corporation;

THE PRESIDENT: Now, just before you leave, hhat, who or what was
Ko N O o] = 0= Gl ?

MR. MANDELIAUB: Mr, Tortelboer was a Dutchmane Mr. Knobloch was a Ger-

man representative in Holland of a Germen Bank_called the N,V. Handels~
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trust, Amsterdem which was connected with the Dresdner Bank and who was
involved in all sorts of propertypdealings of the firm Kruppe.

Prosecution now offers as Exhibit 815, document NIK-13041 on page
15 of the English and 18 of the German, a note for Herr Flick dated
26 June 1942 in which the undersigned, Kuettner, a man of confidence of
Flick is writing to Herr Flick that it wes Krupp which makes the greatest
effort of expansion among all firms of the iron industrye

PRESIDING JUDGE WIIKINS: There is nobody so far as that letter is
concerned who hos any part connection with Krupp, is there?

VR. MANDETLAUB: No, none of the undersigned or mentioned persons
have any direct connection with Krupp; however, these persons were con-
nected with the German firm Flick who were watching the tendencies of
the Krupp firm and were reporting from their observations to their supe-
riors as to Krupp's activities. We thought this might be 2 testimony as
to the judgment of Krupp's expansion in the eyes of their competitorse.

PRESTDING JUDGE WILKINS: Let me just follow you now. You maintain
that there is some probative value in a document of this kind that is
written by a member of the Flick concern to another member for us to
consider regarding the defendants here on trial?

MR, MANDELIAUB: This document could show Wwhat German induétrialists
very close to the scene were observing of the Krupp Company during the
warse

PRESIDING JUDCE WILKINS: We will take it for whatever probative
value it may have, although I may say that I can't see what value we can
attach to it

P

VR. MANDEILAUB: Prosecubion omits the following documents: NIK-12736,

Pl

NIK-13108, NTK=13086 and NIK-12379 and offers as Exhibit No. 816, docu-

ment NIK-9787 which is on page 25 of the English and 32 of the German.
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A report by Fritz Mueller, not the Defendant lueller, to Houdremont
concerning Krupp activities in the field of raw materials during the
business year of 1943 —- 142 = 143, with reference to the list of
mines which Krupp was exploiting at the time in occupied Norway, France,
Serbia, Bulgaria which is part of Yrgoslavia, and Greece.

The Prosecution now offers as Exhibit number 817 —-

JUDGE DALY: p. Mandellaub, before you get onto that, may I ask
a question., I asked before, one of the attorneys fo£ the Prosecution,
and I had forgotten about it in the meantime. I notice, referring to
the Exhibit 816 on page 25, the right-hand side, it says n3ecret 1W,

This is a top secret matter as defined in Article 88 of the Reich Criminal
Codes Are you familiar with what the contents of Article 88 of the
Reich Criminal Code is?

WiR. LaNDELLAUB: The Article 88 of the Reich Criminal Code provides
for sentencing in case of the diffusing information on matters believed
important for the security of the state, and this Article 88 refers to
this document as being one of shich would fall under an important matter,

the abrogation of its contents would jeopradize the security of the

~ state,

JUDGE DALY: Well, I am afraid I didn!t make myself clear. It
says: "As defined in Article 88 of the Reich Criminal Code.! Now, does
that mean that somebody in Kruppt!s firm was authorized by the government
+o decide when a natter was such as to be protected by Article 88 of the
Reich Criminal Code?

WR. wANDELLAUB: I don't think so, Your Honor. I think the Krupp
firm like any other German fimm was at this moment —- I think it was at
the beginning of the war--was informed that reports, business reports,

should be considered secreb reports falling under Article 88 of the Reich

. Criminal Code. The Krupp firm, however, T think, did not decide on its

own that this is a secret matters I think at the beginning of the war,
the German government issued a decree by which business reports of

corporations were from now on being handled as secret, no longer

published; and in general , handled as secret material is handled in
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similar situations.

JUDGE DALY: Well, I take it as long as it is provided for in the
Reich CriminaIVCode, there is some criminal penalty provided for scme
violation, and I was wondering who might be charged with the vidlation
under that article in question and what they would do to be charged
with it,

MR. THAYER: May it please the Tribunal, the Prosecution apologizes
for not getting to the Tribunal earlier the copies of Scction 88 which
the Tribunal asked the Prosecution to provide several days 2goe That
is underway, we arc preparing to submlt to Your Honors Articles 88 and
T believe 89 because there is some question whether or not they don't
mean 89; but the articles provide that it is a criminal offense to
transmit such information to encmy countries, and I think provides a
prison term of various lengbhs depending on intent, perhaps 10 years;
but we will provide Your Honors copies of the articles. There is the
possibility as the counter intelligence officcr, the Defendant wvon
Buelow would have power within the firm of Krupp to have certain powers
to detcrmine that sccret within the firm.

JUDGE DaLY: Thank you, I didn't mean to suggest any criticism
because it hadn't been given to me now, but I was reminded of it again
because I see it here not.

iii, THAYER: I wish to apologizec for not getting it sooner. It
is in preparationg '

JUDGE DALY: Thank youe

Mite nnNDELLAUB:‘ We just had Exhibit Number 817 -- 816, and now
we arc on Exhibit 817 which is an annual business report of the Alfried
Huctte for the business ycar 1942 and 1943, describing the activity of
Krupp in the east and which involved the Defendant Dr. Korschan. It
also gives the location of plants in the Ukrainé. It is on page 33 of
the English and page 41 of the German. It aiso lists various subsidiéries
in Sofia, VWarsaw, Zagreb, and Riga, and other cities.

‘The Prosccution offers as Exhibit Number 181 Document Number NIK-
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7033 which you will find on page 39 of the English and 47 of the
German. This is a secret tclephone conversation between Roiff of
Fricd. Krupp and Dr. Herrmann of Friedrich Alfried Huette dealing
with the transfer of railpoint construction, for the purposc of
commencing construction of gunse Coples of the report were sent to
pfirsch, Erich Mueller, and Eberhardb. The document also gives reference
to some spoliation activity in Luxembourg. T shall call the Courtis
attention shortly to this Luxcmbourg items

nOn October 7, 1942, lire Grucns...! this is on page 39 of the
English and 47 of the German, "es.lire Grucn of Mr. Desch's office,
inspected the assembly halls in steinforth in Luxembourg. Following
his inspection he went to Esscn on g October 1942 in the forenoon to
look over railpoints consbructiona

nT had the opportunity for a bricf talk with Mr. Gruen in the
presence of Mre Asscl; Mr. Schumachcr, and Mr, Eichhorn. Mr. Gruen
confirmed that the Steinforth asscmbly hall was actually only fit
for manufacturc of crude préduots, and was thercfore very suitable
for the manufacturc of railpoints,!

And further down. nToday I rang up Dr. Hermann to find out
whether lMr. Desch had arrived on a decision meanwhile,

pr, Hermann informed me that on Mr. Gruents return, ...s..had to

start on a trip immediately and is expected to return only by October

17, 19420

PRESIDING JUDGE WILKINS: It will be admitted.

LR. MANDELLAUB: The Prosccution now omits Document Number NIK-11716,
the Prosccution omits Document Numbor NIK—12696, +he Froseocution offers
a5 Exhibit Number 819 NIK-8906 which is on page 47 —- 890, which is
on page 47 of the English and 59 of the German, consisting ofra secret
tcletype back and forth from Schnieders to Eberhardt, concerning the
evacuation of technical equipment from Muelhausen to the Otto Wolf

concern in Nuernberg. Among the individuals listed for distribution

are Alfried Krupp, Janssen, Erich Mueller, Itm, Eberhardt, and Houdremont
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the last ﬁhom initialed the teletype of Schnieder to Eberhardt. This
matter will comc up in detail again in our Document Book on the Elmag
which we will introducc later.

The Prosccution omits Document Number NIK-11667, the Prosccution
omits NIK-11718, the Prosccution omits NIK-11878, tho Prosecution omits
NIK-12738, the Prosecution omits NIK412737, the Prosccution omits NIK-—
13272, and offer as Exhibit Number 820 Document Numbecr NI-13324 which
is on page 85 of the English and page 131 of the German which is an
affidavit of Kerl Sandecrs, the accountant of Roges, who will appear

before the commissioner on this matter,

J The Prosccution omits NIK~13377, the Prosccution has already
introduced NIK-12898 as Exhibit 809, and the following as NIK-12968
3 as Exhibit —-
PRESIDING JUDGE WILKINS: What page is that on? Oh, yeso
| "
|
| ¢

2501




gy Jan LB—A—BJ—23~1~’eriwn-(Jacobson)
Court Nos IIIL, Oase Noi Xi

-

MR, MANDﬁLLAUT: These two documents, the slrst one 809 is on
page_93 of the English and 13§ of the German, and the second Ixhibit
810 is on page 96 gf the English and 140 of the German.

The Prosecution omits Docunent Number NIK-11345 as Exhibit
number -- this document has been introduced already. I am informed
that this Documgnﬁ NIK-113L45 has been intrgduce? i§ Docu?ent Book
Number 8 as Exhibit MNumber 308. I wondér if this 95 a mistake because
T can hardly see thate )

PRESIDING JUDGE WILK%NS: We can Eheck 1te

MR, MANDELLAUB: T will check it in just a n_lomentj Your Honors.

P@E?IDING JUDGE WILKIWS: 'We.can c%eck it right now. Apparently

 the exhibit number that you referred to {s not this NIK number, 3L8.

1R. MANDELLAUB: There might be a nwstako 01 the NIX number.

PRESIDING JUDGE UILKIHU,_ % thourhh you said Exhibi&- nnmbér 3182

IMR. MANDELLAUB: Iﬁ is Exhibit numberHBOB.:

PRESIDING JUDGE WILKINS: 3082 . .-

VR, TANDELLAUB: Yes. B
| PRESTDING JUDGE WILKINS: Yes, 113L5, that is rﬁghﬁ.

iR, HANDELLAUB: 11345 then has bgén introduced in Document Book
Number 8, as Exhibit Number 308. Ve Qnﬁt Document lNumber NIK-9265L and
offer as Exhibit Number 811 —- |

PRESITLNG JUDGE WILKINS: 82l..

VR. JANDELLAUB: 821, Your Honor, yes, thank yous 821, Document
Number NIK-11664. This document, Your Fonor, has already been intro-
duced as I am informed in Document Book Number 11.

PRESTDING JUDGE WILKIIIS: What ?umber?

VMR. MANDELLAUB: ™ith the Jxhibit number L96, Xour Honor.

PRESIDING JUDGET WILKINS: What book numbee?

MR, NANDFLLAUP Nocument Pook Number 1l.

The Prosecution o¥*Es NIK-ll?Zi and the Prosecution om%ts yIK—

6019, and offers as Exhibit 821 Document Number NIK-13025 which is

on page 112 of the English and 162 of the Germane This documént is
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stamped "strictly confidentiall', and ——- the document is not marked

confidontialt and sent to Alfried von Bohlen who initials it by hand

and which was transmitted to him, I suppose, from the liaison office

Tron Publication and Press and which peproduces in German, which we
have then retranslated in Cerman, an article by the "Financial News'

4 London paper, of July 15, in 1943, in wiich the intention of the

war criminals, among them German sndustrialists and bahkers who com-

extent as to what acts may be charged as falling under the general

and 163 the followinc:

the contrary there was consi derable competition amongst the leading

German banks for the acquisition of the first credit bank in Lurcpes

"The same may be said of German industrialists who have exerte

snfluence on iddustrial enterprises in countries controlled by Germa

r o They also knew that these acquisitions were not made according to ho

principles, Finally, those banker and fndustrialist leaders fn the

exceeded tlat 4mposed‘on‘them_by a fogce majeure. They must also be
cal}ed to account, not by an interallied court but by the courts of;
their own_country:” ?he last#sentence refers to the collaborators %
the occupied territories. This document , Your Honors, =--
THE PRESIDENT: GO. rahead:
MLIMMEMMBﬁ1ﬁﬁ1uﬁs@mmmm,Ymmlbmm,mammdn®

Document Book MNumber 27.

THE PRASIDENT: Well, I wanted to make an inquiry about this

last document. Where did this appear, was it a newspaper article?

2503

tgtricily confidential’, but the attachment to it is stamped "strictly

3

Allies to charge and prosecute German war criminals, among them German
mitted war crimes, is explained, and a defsnition given to a certain

descri ption of a war crime, including those which are connected with

spoliation in occupied territoriess It says on page 113 of the English

i1The German bankers can make no appeal bn the grounds that they

were forced by their govermment to carry out these acquisitionss On

d
Ve

nest

' occupied territories should be named whose collahoraton with Germany

n
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I understand you to say --

MR, MANDELLAUB: Yes, this is a newspaper arttcle which was found

sn the Defendant Alfried's personal file,

THE PRESIDINT: Yes,‘I understand that. At the top of the docu-
meilti this stamp "secretariate of AB", how does that appear on the
griginal? Es that a stamp that appears +6 have been put there after

it was received at the Krupp offices?

WR, WAWDELLAUB: Yes, Your Honors This document had attached to

1t a covering note which was sent by the Verbindungsstelle fuer Eisen —-

THF, PRESTIDENT: Sent by whom?

MR, MANDELLAUB: A Cerman office called the Verbindungsstelle

fuer Eisene.

THE PRESIDENT: What kind of office was that?

MR, 1/ NDELLAUB: That was an office dealing with Iron matters

but distributing to men in the iron industry valuable information
gathered from foreign sSourcesSa During the war the Germans were not

allowed to read foreijgn newspapers indiscriminately, but the leading

Cerman industrialists, among them the Defendant Alfried von Behlen,
obtained through channels particularly imporbtant fnformation such as

this article which was of intercst to them, while the Germans “n Ger-

many did not have any possibility to read it. "So this office of the

Verbindungsstel}e fufr E*sen,_the Liaison Office Iron, had a specific
department dealing with ”Schrifttum;and Fresge”. _l
E?IIENG JUDGE WILKINS: Obvioufly this was a news artic%e that

appeared in one of the papers or magazines published by the allied
governmentse

MR, MANDELLAUB: Yes, Your Honore B

?RESIPTNG JUDGE WILKINS: I mean published by someone in those
countriess B

Mﬁ. MANDELL%UB: Yes, and the ”Schriftﬁum.und Prfsse“, one of

the offices of this Verbindungsstelle fuer Lisen, was in charge to

transmt to certain German sndustrialists information which other
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Germans could not obtain durinz that time. The liaison to that offiice
was the Defendant von Buelow,

THE PTESIDENT: I didn't catch the last,

IR, MANDELLAUB: The liaison man of Krupp to that "Schrifttum und
Prosse’ was the Defendant Buelow, and the Defendant Alfried obtained
through that office here the newspaper article which the ordinary German

could not read, and the newspaper article translated into German was

found in the folder of Alfried von Bohlen, attached to it was a covering

paper fror which I just saw the nature and the origin of this newspaper
0 article as it was translated and sent to the Defendant Alfried wvon

Bohlene

PRESTDING JUDGE WILKINS: Well, I assume your point on this is
that 4in 1943 when the date appears on here that already the Defendant
Krupp was informed about ihat the policy might be in allicd governments

in the event of a wvictory?

. MANDELLAUB: That was one of the points which I make in this
respect, Also it indicates that at least the legal concepts, or some
of the leenl concepts according to which the allied powers were planning

to prosecute the German war criminals was not entirely unknown to the

defendant,

THE PRESIDENT: That bears on the general question of notices
| PRESTDING JUDGE TILKINS: And I suppose with special reference to

spoliation?

MR. ’ANDELLAUB: Yes, Your Honor, but not neceésarily.

THE, PRESTIDENT: Well, your idea about the notice s that upon

the theory that 4t negatives any ex~post—facto appligat4on?

IR, VANDELLAUB: Io, Your fonor, this has nothing to do with the
theory of ex-post-facto. Ve just wanted to show in the abscnce of that,
we would nevertheless not argue ef-post—ﬁacto. _

THE PRESIDEMT: I have difficulty in understanding you, !re Man-

dellaub; You just wanted to show whaw?

1R« MANDELLAUB: We did not want to bring this document a question
2505




27 Jan L8=A-BJ-23-5-Perrin-
Court III, Case X.

of ex~post~facto into the ficlde Wo just wanted to inform and show

the Court that in German industrialist circles. number one, certain

information which usually were not obtained in Germany by the ordinary
Germans were handed around Lo those German sndustrialist; number two,

that one of the informations obtained was the allted intention o

.

prosecute war criminals under a specific charge; number threc, that a

certain definition of war crimes as they werc planned to be proseculed

was given in this documcnt and was known by the Defendant Alfried von

Bohlene

THE PRESIDENT: That is bringing homc, T assume, that you contend

actual hotice of the alleged crimes as well as the constructive notice

that they were supposed to have a gencral knowledge or a presumed know-
lecdge of what constituted a crime?

MR. MANDELLAUB: Yes, Your Honor.
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PRESTDII S JUDCE WILKINS: Dr. Gollnicke

DR. GOINICK: I should like to draw the attention of the Court
to an errvr contained in the index of Velwace 27, which we have just gono
through, &as KIK 11345 of the Prosecutiun of page 142 of the German, i
NIK 11345, the Prosccution has submitiod a lettor which it has larcady
submitted as Txhibit 308 in Volume 8. This exhibit 11345 is a letter of
the firm of Krupp Grusaﬁwurk, toc Pfirsch while in the index, on Page 7,
the decument book 27, it is called an affidavit of ilexander Kowalski.

I can't find out now whether Exhibit 308 is identical with NIK 113L5.

At any rate, the content in the index docs not conferm to the content of

the docunent itsclf. FPorhaps the Prosecuti~n would kidnly help.

MR. JAMDELLAUB: I was told tha this document had been introduced
in document book 8. I mysclf had deubts of that fact -and was reoassured
that it was iutroduced because this docuwaent would not bclﬁng in document
bork Noa 6, and L thought there must be a mistake. I think the niletake
lies in the fact that the NIK number which was given to that document
by error is the same NIK number as the cue just menticned.

FRPSIDING JUDGE WILKINS: Well, you straighten that up betweon nuw

and tomorrow rorning, and then give us the true situaticn when we take

up at 9:30.

MR. 1ENUETLIAUB: At any rate, we do not want to introduce 1t
again,

PRESTDING JUDGE WILKINS: Dre. Gollnick, he will advise us touorrow
morning et 9:30.

MR. THAYTR: May it pleasc thce Tribunal, the Prcsecution has now
completed the first phase of its presentaticn of the s?oliation documents,
and there¢ arc still some witnesses remaining tc be heard. At a later
date, thcre will be some documents and in some instanccs prescnted to
the Tribunal both documents and witnesses which ccmbine what we regard
as spoliation, agressive war, and the use of slave labor, sc thav we arc

not ccmpletely through the speliation, but we are prepared ncw,
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except for those ducuments which knit together all three of the counts,
to go on with Count III, the dccum&nts and the withesscs. [nd at the
commencenent, although I den't want to give page numbers in detail and
we will of ecmrse rofer to specific and numerous page numbers in our briefs
T would lile to call the attenticon of the Tribunal tc the major section
of the judgment of the_Intcrnﬂticnal Military Tribunal concerning sluve
labor, and refer particularly to Pages 226 into 238, Pages 243 into 255,
In cur bock 31 wec shall include a few oxcerpts set rut which we ask the
Tribunal to taéke speecial notice of bub inasmuch as the bluebocks and
the‘judgment Of Lo Lpibunal in that forn are available to the Tribunal,
we fecl that we would like to ask you to take judicial notice of the
entire soctiﬁns of the judgment conccrning slave labor, and we shan't at
this time give all of the other page mubers which rofer to the specific
defendants and. the Judgmunts against thems We shall do that in our briefs,
I weuld like to ——4 |
THE PROSTLENT: Let me make an inguiry there. I assume that your
references te the INT judgment conceri the general so-called slave
laber progran of the Reich, but do not ¢cmnect any of these defendants
with it?
v VR, THAYER: In a way, your Henor, in a way. Inasmuch as we helieve
\ g and we have charged that the slave lahor program and activities at Krupp
{ were a part of a goneral slave labcr program, We feel that it is impossibl
to differentiats completcly the activitics and the crimes, for example
in Essen fron the general program in which alsc these defendants tcok part
through the Reichsvereinigung Fisen, the RVE, through the Central Ilanning
Board, and through their many contacts and links with governmental agencic
which were rcsponsible for preduction and which therefore required labors
and their contacts with the agencies w.ich procured labors
THE PRESIDFMT: Well, that is not quite what I had in minde I under
and. the Prosecution's contention that the activities alleged to eonnecd

these defendants, or some of them, are confined to activities identified
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solely with the Krupp firm, but that‘they were identified with. other
organizations which were of material significance; but you are asking
now, I assune, that we take judicial knowledge of scme particular fact
fcund‘by'the TWT which you regard as material tc some issue in the casee
MR, THAYFR: That is correct, your Honore We ask that the Tribunal
take judiclal kneowledge of the facts concerning the slave labor program
as a whole, and the legal conclusicns of the judgment of the Tribunal in:
respect tu slavery in Germany as a general program, and which was not
confined in the IMT judgment simply to whe pariicular defendants in that
case, but also was a finding in respect to certain facts operative in
Germany, irrespective of the particular individuals concemed with thaiae
. New, of ccursc, it was a judgment against those particular defendants,
but according to Urdinance Nc. 7, Article 10, just tc read the last sen-
tence of that paragraph, "Statcments of the International Military Tribunal
in the judgnent in Case Ne. 1 ccnstitute proof of the facts stated, in
the absence of substantial new evidencs to the contrary.®™ This sort of
questirn, your Honor, arises particularly in such connections as the number
of voluntary workers, the proportion rf voluntary and inveluntary workers
in Germany, The International #Military Tribunal has ruled on that, that
although Sarckel modified his figure, his figure of half a million was
[ ~ppregimately correct, voluntary workers, and the rest inveluntary. Now,
‘ we feel thet it is unnecessary, in view of those facts stated in the IHT
judgment in respect to a great many of the general facts into which these
particular facts with which we are most concerned here fit in, and which
cannot be who!lyv separated from the gemeral picture, will not reéuire
additional proof here, except that we will 0ccasionallyqoffer documents in
order to make suae kind of eccmmecting stiory, butb we den't feel that it is
incumbent upon us te prove the general pieture.
JUDGE DuLY: I understand what you call attenticn to is this, lirs
Thayer, tihat the THT in their judgment szt forth a general plan of slave

labor in Uermany, and ycu claim to cnnuect these defendants with that gener:
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general plan, not by the IMT judgment, but by other evidence offered?

MR, TisaYFR: That is correct, ycur Honor, but inasmuch as we refer
to a gencral plan, we feel that the II'T has pretty thoroughly set out what
the general plan was, and we didn't go iﬁto detail with that cxcept tc

show the connection of the cdefendants to ite

THE PRESIDENT: Well, Judge Daly has correctly indicated what I had
in mind ard that by the fact that these defendants, ncne of them, were
parties to that Judgment?

MR. THAYCR: That is correct, your Honora

THE, DRESILFNT: If it were not for this Ordinance, they wouldn't be
bound by that judgment?

MR. HAYDE: That is ecorrect, your Honcre

THE PRISIDENT: With respect to any fact?

MR. TiLYTR: That is correct. HEowever, inasmuch as they tonk nearly
a year to try thé Tnternational Military Tribunal's casc, wé received sso
many thousands nf documents, had so many hundreds of witnesses, that it

was felt that certain facts could be regarded as accépted.

THE, PENSTDENT: That is the theory on which the Ordinance proceeds,
and that is the Ordinance under which we are cperating here,

MR. THAYER: On the cther hand, inasmuch as the defendants feel that
they were not connected with these facts,; they will, of ccurse, be able

to cffer pronf to show that did not connect with them. I think the
Ordinance provides very specifically that it shall be bindipg cn the
Triburmls established,®shall not be questioned except insofar as participat~
ion therein or knuwledge theréof by any particular person may be concerned,”
sc it is incumbent upon the Prosecution tn coffer proof, and of course the
defendants may offor counter proof in respect te that exceptions Does
that answer?

PRESTDINC JUDGH WILKINS: It is abQut time to adjourn, dra Thayere

You can take it up in the mornings
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