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I shall restrict myéelf exclﬁsively %o ooﬁteSting the individuval charges
ma de by the-Prosedutiom aﬁd I shall attempt to present the Tribunal with
a true and exhaustive picture of conditions at the Esseanusstahlfabrik
this oldest and mos% important enterprise of the firm of Krupp, inasmuch
as it was brought into the public eye by the Prosecution in connection
with‘ﬁhe&assignmént of prisoners of war, civilian foreign workers and in
one case algo concentration camp inmates,

I am afraid it will be unaveidable to go into that part of the
defense at greatér lénéth than would have been neceésaryg had the ar—
gumentaﬁion of theLProsecuﬁion been mofe‘preoise and to the points-

Dr; Behringer will supplemen% thefdiécussion of that subject and
deal with the questions of camps and food for foreign'wdrkers and yrels-
fare outside their place of work. Oﬁher'géntlemeh Will‘discu$s the 1003§‘A
problems of the other Krupp plants, |

T am firmly com§incéd that in conjunction with my colleague,

I shall be able to prove to the Tribunal that in connection with the

assignment of prisoners of war and foreigg workerss none of these de-~
fehdants\bears any peernal guilt which, according to the principles of
criminal law of your counfry and that of all other civilized nations and
aoéording\to the practice of the Nurnberg Military Tribunals,.a*one coﬁld
provide'the neéessary prerequisite .for their conviction,

Up to now I have restricted my remarks to my task of presenting

the general case of the defense., If I mention the name of my client, Dr,

Heinrich Lelmann, only at the end, this is done
2l s Y auv. 3
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s0 as to draw a clear dividing line — by its mere position on the
paper - between the problems under discussion.and the perscn of the
defendant Dr, Lehmann, who knows himgelf free from any guilt, I oponly

admit that up to this day I have nct been able t0 understand why this man,

shegse position in the firm did not endow him with any executive-power,'
should be in the dock as a defondant, as the ~nly cne — apart from his

G dofoﬁcant Kuéké - out of the number‘of\hig nUmerous colleaéues

in identical ~r sgimilar pesiti-ns. rin ail th0<§uernﬁerg trials vwp %o

now nnly such pers~ns were indicted who either were persenglly charged
with,a gsorinrug crime or whoy Gwiﬁg %O'their-specialkposifiwn within the
Statey_the‘army, %59 Party or industry we?s-hgld regponsible for cérﬁain13 
conditi ng or iaciéentsg which cﬂnsﬁitutéd biimes accdrding'to the

definitiong of Control Council Law Yo, 10, As the defendant- Dr, Lehmann

case near the c~nclusion of the Nuerabverg Trials as such; faced with the

first and wnique instance of an employee of & private firm in a subor-:

dinate positi~n being held yesponsible to the same extent as the
members of the mahagement for guch alleged condiftions and incidents in

) )

the firm, I em firmly convinced that the Tribunal will tcke this extra0ra

dinary fact into accouﬁﬁq "\ 

. In as far aé'Dr, Lghmann was moﬁt1~ncd in cennection with the
Countg of the I,dictment, namely ¥n, 1 (plonning, preparsticn, initiation
ané.waging of wars Qf aggression} and No, 4 (partioipatihn in a common
plan and conspiracy), L think I do not have so waste any words on the dex
fense; as £ho Prhgecumion hag 20t cven prpdnced the slightést trace of
evidence that defendent Dr, Dchmann had anything to do with these
mattersc» He on%orod‘énploymeﬁt at the firm of Krupp in 1940; later than

all nther defondants, I am confident that the Tribunal will not held

responsible an employee in a non-oxccutive position, of an adminigtrative

department ~f 'a branch of a private industrial enterprise for alleged
crimes, of which in the trial against the main war criminals befcre
the IMT, 14 out of 22 defendants wore acquitted, all of them being highest

h8h2
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‘vafFuﬂk; Schuch Dmemitv;/foqrmaqn, Papon, Speer and Sauckel.

If at tzis suwctuxe I do not :ﬁrma ly move on behalp of defendant

Y?Lehmann vqpt pr”GuGQiﬂgS be di;continued at lvast under’ Cdmnts & 4

b fﬁ'in ié nn y occause a\mﬂt~nn of suca a nature has axruady been submltt
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of the Office éberlagorfuehrung (foreign workers! camp administfati@n}.

The prosecuﬁioﬁ has not oven attempted to prove that my client was
guilty under Counts I and IV of the indictment during the ;eriod 1938 w
April 1943, at which time he tnok over the n~ffice Oberlaserfuchrung,

For this~rcason Iihave reguested that the proceedings wifh regard to
- Counts T and: IV of the indictment acainst the defendant Kupke be stoppeds
I take the liberty of referring to the éotinns of the 11 and 15
- March 1948 svbmitted by the entirze defenseg

The fﬁcal point of %he defense is therefore %he’refﬁ%atioﬁ of the
frosecution cvidonqe'cnncerﬁing Count 11T, With regafd‘%o Counts T
and IV of the indictment I riserve ﬁhe\fight o svbmit evideﬁce°~-

In its ~pening statement of the S\Dece$ber 1947 the prrsccuticn
emphasized phat Kupke wasg one of %he'lass iﬁp@riant employoeé of the
firm.Krupﬁ, This statement was Stfessed by:@hé-pTOSOCUti”ﬁ in that in
the chart of:”Dato of Intry of Defendants iﬁto KfﬁPp and High Positiohs"

4

7 the. -Courtroom, the

Aede

which it svbmitted and which was cxhibited

box with Kupke's name wes the only ome of all the 12 which was not shaded

but was leTt white, This also shows that the rank of my client as

"Cruppenvorstand” d1d not imply membership in the Vorstand of the

firm Kruppy ie.e. the administrative body of the enterprise,

According to the indictment itself, the opening sbtatement of 8 December

1947 and the evidence submitted by the prosecution, my clienty in hig

capacity as chief of the office Oberlagerfuehrung since 1943, is supposed

,’t@ have been guiity,of crimes enumerated in Control-COuncil Law No, 10e
T will deal with this question from the,pbint of &iew of‘the‘principles ii;
and of the facésa‘Hr /
The principleé will be discussed'extengively during the defense of 
thé other defendants, ‘Thé defenselof my ciinet willftherefore be limited
t0 any supplementation which may "oe‘reqired° |
. ‘ \ L
With regard to the facts, my defensge of myvclient will start from his
“position and Eis aéﬁiVities as chief of the Oberlagerfuehrung?‘inscfar

as he was in charge of living conditions of the foreign workers as far as

quarters were copcerheds ..
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1 have %0 agree here with the prosecution's statement that the
sphere of activity of my client extended only %o the,Krupp camps in the .
Egsen areae _
»

The plant of the case iron factory at ® sen did not in principle come

«
under the charge of the foice Oberlagerfuﬁhrung,\since,thdse camps were
established and managed by the individual plants,

In orﬁgr to describe the nature and extent‘of the activities and
trus of the responsibility of my client, I will fifst discugs what was
the official date on which K\réke was appointed by the Vorstand of the
firm Krupp t0 take ~ver the canmps for foreigners, what were his tasks,
what organizatiog'for the execuﬁion’of ﬁhese’taské exigted at the
time of hig teking over and what new Organizations were created by hime

The living conditiong in the camps were t0 g very large extent

_dependent upon the relevant laws, regulations and other directives, In

this respect the defense will prove, by submitting legal ordinances and

other documentary evidence, that & number of state and municipal avthorities

- Party azendies, agencies of Party affiliations'and organigations

as well as agencies of the Wehrmacht, had a decigive influence on this

matter,
In addition to this I shall prove that the {irm Of\Krupp ah@ thus
Kupke were not in principle responsidble for living conditions in thev'
prisoner of‘warNCampS:,in the labor training camps of Dechenschulew  ;>";

Neerfeldschule and the concentraticn camp Humboldstrasse,

In conmection with this I shall discuss the question of the rights
: Qv _ ,

'andbdgtieé-of the caup 1eéd@rs with regard to maintaining peace, orQeﬁ

énd:securiﬁy,.Qheﬁhervthey héd any ri@ht.tﬁ mete'éﬁt punighrent |

and, if so, 1O wha£ extent,,aﬂd:wha% iheir duties. were vis-a~.vis the seeuri¥;if

agencies, lLike tﬁerofficenof theﬂEuﬂic Prosecutér;.the criminal_poiice

“and the Secret State Poliéég o f | ;  ;%
Here t00y. I shall\pfove.that my‘elientvwas not in charge of the

Mowehr (counter.intelligence) for the office Oberlagerfuehrung,

The sphere of activity assigned tovmy~élianﬁ;inclnded.f’rst.of all the‘igg

185
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DR.

IGiR: I cen be very bricf on the basis of the very lensthly

statements by my collesgues.  within the scope of the totel Jeicnuc I shell-{ 

e . , '
elso have to deel with the foreign workers ¢s such, iy presciai.tion of
evidence vill therefore cover the period of time prior to the est. blish-
ment of thc office of the main camp menegement end put inbto Fuplc's

charge. ‘ ‘ g

In cen’unction with the evidence to be submitted by other Defense

Counscl my presentaetion of evidence will contribute to complcuely

the accuscticn by Prosecution thot forcign workers employed by this

Krupp firm vcere trested innumenely und cruelly.
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I believe tict the dete agreed for tac pre-

1 3 3 A 3 i ] S § It 5 [ 3 L ' l
sentation of cvidence will be next Tuesc.y, kwrch 30th,  #ac 1s 1t not,

bt CNLIT : . 5 . - E R I STIE o T e DO .y
M. JOHIA: ¢y I just preseat Two sore meltiers. First of L1 X

would lic to inform the ‘Iribunsl th. t the Defense hes mede tvo aotions
which are robebly alrcady in the hands of the Court. One 1s tnc wotion s
of the 1lth of m rch ¢nd the second, the one of the 15th of w. weite The

wotion of thc 11ith of iiarch regerds striking Counts I snd IV .nd the

motion oi the 15th of Merch regerds tihc striking of Jount IV, I belicve

I don't heve to reed the ressons for tiais motion into the rcecord. I

may refor to thewritbven reosons, but I would like to be told ubcvhwr
the Tribun:l vould like to hive some wipwaentetion on this point or nobe .

PRESIDIHG JUDGE D:i1¥s No, I donit think so. Do you mc.n bricfs,

o
ot

Dr. Pohlc? ¢ don'lt cere to hear ony ~rgunents abt this time, but 1L pou

¢ Lo have them, There i

[¢]

would like to file & brief, we would b

Prosecution brief which we heve receiveds You spoke sbout crguucnt.tion

and I thought you were talking ebout .rguments,

T ere concerned here voth two wmotions., I dont't Tow

2 Y,

whether you would cell them briefs. They ¢re reclly two uotiones, onc

is the 11th of ::rch &nd one is the 15th of lierch. Both conccrn the
striking of Counts I «nd IV end I bclicve !

4848
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posscssion of the Tribunel because we mcde them some biwe cvo, I only
wanted to try . nd explain here that thess motions heve been put ond

wanted to mekec

NCCCascyy

Thc sceend point hes reference to the fect thuat the Tricl bricf

which hes been promised to us by the :irosecution nis not boen received

by us. In our opcning statements we huve pointed out thet we belicve

<

thet wih t the rrosccution his churged the defendsnts with is ostly

unsubstcatizted end the extent of the punishment to be meted out to the
individucl defendsnts will make it nccesssry for the Defensc thit the
CTrial bricf will be given to us snd in the intervael we haeve not recelved

5

it yet nd T wented to inform the ribunsl of this fact. 'Y went

-

o

2
-

to put 'ny .wotions here ¢t this acaent buv I went to reserve the right
to put motions <t ¢ loter time ¢s soon os we receive the Tri.l Srief.
P

PinSIDING JUDGE DilY: s11 right,

el GIoNDe Mey I state with rescrd to the rrosecuti brief which: .

.

is filed us o pert of ocur cnswer tact Znglish coples huve been s&bﬁibted‘

. to the wdecreteyy Genersl in accordence with the rule.

The secretary Genersl takes c¢.re of the tremslition wu
can, hovever, suprply & nuwiber of cones in kag.ish to the Delense Counsel

-

. N
if they desire them. &t least one cc:

hioe slresdy been honded over to

Dr. Orth

-y

Dr, Pohle, this is by wey of comment on v

3

o those motions. I understand the siltu. tion is thet

said with

‘the brief of the Frosecution which you heve not yet received —- they

|

intended ¢s ¢ reply to the two motiocns to which you refer .nu i you --
# g . i .

P o

what T ted to sey was this that if the Defense Counsel w.nt vo fale

s brief or « reply to the Prosecution brief which deals wivih Counts I
and IV, uhy, of course, the Tribuncl mould be gled to heve 1t, if you

care Lo G0 SO,
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[y

DR. FCOHLE: May~1 just say this, .r, President, it is cur arigineal
idea or ‘rether the originsl ldea of the Frosecution lu suhmitidng a2

brief wes not to snswer our motion. The original ides Wes Lcecord ng

to & suggestion of the Court to substenticte its indictuent <nd it is

~uu1ue Jrobably thet the Frosecution wnciuded in this brief the .iswer

to our motions.

THE | ‘:51uuwzo well, I understend thet, bub they heve elected to
‘cdoot the brief they filed us « reply to your motion you see, dow, we
-don't know whether you care. to add «iv thing further to whet you said

in your motion or not. If you do why, file it in writing.

o

:JU?vu D.LY: Ve wdjoura until next Tuesdey sorning .1

nine otclock.

(The Court sdjourned <t 1125 hours, 23 Merch 19L8.)



