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for a fow remarks, of my client Max IEN, However, on h&ving préduced the
gvidence, I shall go into the details of his person, As personnel
manager of the firm of Xrupp, he lived and worked just as numerous other

personnel mensgers of other firms do, IHone of them is in the dock; mos?t

-

of them pursue today peacefully their old professions in their former
positions or occupy, with the spprovel of the Milltery Gowernments of
tacir zones, public effices in the Germen stetes. MNex Ihn, in his entire
personality, is just =s little a criminal a5 his colleagues of the other

tig firms of the Ruhr, He is not 2 criminal just as is none of the other

defondants in the dock here.
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PRISIDENT s You may proceeds

DR, SIEIERSs Dre Slemers, defense counsel for Karl Eberhardt.f

Yoy it please the Tribunal, |

I have the honor today toc make the opening statement in the
third and the last of the trials of industrialists in Murnberge The
first trial against industrialists, nomely the trial against the Flick-
Konzern has already been concluded by %he verdict of the American
Wlitary Tribunal of 22 December 1917, Tn fundamental questions this
verdict raopronounced in favor of the Cerman industry, It followed
largely the arguments of the defense dnd consequently rejected many
theses of the prosecution,

The second trial of the industrialists against the I.G, Farben-
Konzern is still within the stages of presentation of evidence by the
defense and the third trial of industrialists, il.e. the one of interest
here against the Xrupp-Konzern will now begin with the defenses

In comparing the indictments aﬁd.the opening statements by
the prosecution in these 3 trials a rvemarksble similarity is manifest
vwhich goes so faras to show the prosecutioh using the same cxaggerating
expressions in all 3 trials, To my dismay, the prosecution fully dis~

-

regarded the old latin proverb: WWariatio delectat" in these 3 trialss

Counsel for defensc in tho third triel therefore finds it difficult to
be veréatilé if the prosccution on her part has remained dull and .

neglected to offer proof %f thoir ability l.ce if they have not varied
their pointse. This is not a reproach arising solely from the sphere of

aesthetics however much T must admit thet I find tiis sufficlently

important, It is moreover a point whioh involves more and touches the
Juridical and philosophicél sphere, Rooseveltls and his ailiesi ine
tention, upon'whichrﬁ e trial before the International Military Tribunal
in 19Lé was based did not only serve the purpose of indicting the
highest polihicql, wilitoary and Party leaders of Germany but beyond

that it contained thce sound end great idea to establish the most
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importent principles of international law, binding for the whole world,
binding for victor and vanguished, To a eecrtain extent this aim has
been accomplished, Unforturetcly however it is the prosccution who

endanger this goal by not complying with the principles of the IMI

judgment but by deviating from it wherever the judgment contradicts

their o#n theses, thus for instance, whether facts which occurred before
1 Septenbar 1939 can 5@ made a basis for the charge of aggressive,war
and spoliation, The judgment -in the THT trial as well as the judgmept in
the Flick trial has rejected such facts as are comnected for instance
with the annexation.of Austria in larch 1938 or with the occupation of
the Sudeﬁdnland bascd on the runich agreement of 1 October 1938 or with

the aryvanization prior to 1 Septowber 1939, The TIT judgment rejccted

the collective gullt of Cermanyas propagated by the prosccution and

3 -

demanded & positive knovledge of Hitlerls aggressive plans if sentence

N

be nassed, Tl

for agoressive warfarowas Lo he facts of re-armament and

L Ry

violations against the troaty of Versailles have been dealt with thoroughly

and in detail in the IIT Jjudgment and no guilt was established with

regard to this Counte The prosecution however was not moved by this

’

i

mlingé it repcated its old theses with which we are acquainted here in
Nurnberg for the past 2+ years and it is not aware of any new develop-
ments, of any variations, The only progress which may be ascertained with
regard to the prosccution, consists in their waiving the trial already
prepared agoeinst the Cermon banking syndicates,

2, Tho complotc similarity in tho indictment against the thrde
largest Konzerns confirms thc thesis, repoatedly represented by me,
that the prosecubion does not wish o prosceute the individuel defendant

but thot it wishes to prosscutc the vhols of the German industry and the

whole of the Germoen cconomys It is & mere coincidence that the

defendants hod the misfortunc %o be working in one of the largest and
bost knovm Konzerns, The fundamentael charges raised against the defendants
may be raised against numerous Germans and this was actually donce In

4800
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this connection one need consider only the large number of Germans
thot were subject to sewcalled "outomatic arrest" and the great number
of industrialists who for more than 2 Teors wore arrested os so~called

tywitnesses" and were or still are confined in the MNurnberg prison.

With regard to Count I {o ~rossive werfarc) not only the defendants

R

but the whole industry is charged with having given support to Hitlor
in gencral and support to his aggressive plans, The same is true with
respoet to Count TI, iec. Spoliation. and Count TIT: Employment of

foreed labor una orlsoners of ¥ T In the opinion of the prosecution

D R e T ] R i
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11 aectivity of an industrial enterprise in the occupied area is 4o be
arded as spoliation and as a war crimee. If this was correct, every
German wac, during the ecourse of the war worked in the occupicd terri-
tory within tne sphere of the German industry would be guilty of this
crimey ITn the opinion of the oprosccution the mere employment of a
foreign workers and the employment of a prisoner of war in the armament
industry would constitute a war crime. If this conception was correct
the number of guilty Germons would be infinite. For then, every owner
of & large, medium or smeld dndustrial enterprise or of any workshop ard
cach supurvisor; ongineer, foreman and laborer in whose department or
shop foreign workers hod been employed would be liable to punishment
as participant as defined by the Control, Council Law, This concept )
hovicver is incorr ect, it mugt be incorrecth aﬁd it has logically been re-~
jected in the judgment in the Flick trial, Only the prosecution continues
in this train of thought b scouse it adheres too strictly to the idea
of a colleetive guilt and it is biased in favor of the Morgenthaﬁ~planw
It is regrettable that the prosecution conducts the trial as if
no binding rules had been estoblished by the TMT judgment and as if no
Judgnment had been oronounced in the Flick triale Unfortunately the trial
45 considerably prolonged by such conduct of the prosecution, Mony points

are settled by themselves if one takes the TIT judgment in the Flick
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