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1

‘nowefer,,only'be guided by the broad principles of justice and Ealrplay7
which form the basis of evevy v1v1l¢zed COuceatlon of 1aws and lega-

jprocedures,' (oee judgment of the lelt ary Tribunal No. IIT in case 3~ .

“Justice Case = of 3 December 19@7 - German transcript page 10LOL),

™

I nave‘ﬁnderﬁakén within the scope'éf %he‘disﬁfibutiqn‘éf subjectéﬂ
: among uhe de fense counsels, to clarify tpe le&él oohcept of in%erest , j
to us nere. Slacé crlme ig no Longer “egardea as an atuack on the
indivi ual, but 'n~%he,1ega1 order asvsuch, iﬁbis\agreed that the;prdn‘;;
visions of criminal 1aw do not belong to civil. ¢aﬁ>(jﬁSA§riv5tum) |
‘but-to >u071c Yaw {just publicum}.r Cri ﬁlnaL law now 1s generahgy un;-
E de;snood to bc tnat 1aW'whlch is de¢eg ved Lo‘a superiorfpower - the;
’Tstate ovrer -~ "or uhe durpose of: punishing ufimeé committed (Jus
'puniendi;.v ¢he sum of ne Drlnc*ples at uhe dlsposaA of th*s Jus
: paﬁlendi'fbrms~ﬁne Jug poenalg,.therjus-c?iminale. ' rivate 13W,{3us1f
privatum) is to bekstfictly'senaratédffrsm,tnia;’ Accd?ding 0 the"
'consenuup @A opln_on, ths a&so ;nc;udes COhde“C;al law and the uona* o
‘of re&uWathLS ref err+ng uo propertr Ll&blllty‘&:l?lngxput ofloontracQé

ox law, All-GOncepts suches 1ndemn1uy‘ba36d on‘liabilityjih,ciVil” Af"

& N

¢aw, nave aureiy\*¢n ncla; legal consequerces, ';¢3 10or 1nstance, sﬁafé~
\ nolders or ﬂp@&ﬁ Lors of a JOlnt stoox ﬂompany vant to Lodge a C¢a1m
,agaknst 8, 1eaukno mgmbcw of tl’S form of Lndertak*ng, they make a‘
pr*vatv Cl&lu, whereas accordlng to mod T chal oplnlon, on;y the
suate is 01twtlea uo a demand *or oun“shment,:~Apgordiﬁg to:Whetger a
so—called dcﬁlot nroducms such a- p¢ahm.or qer 1y a qiaim for compenéajpf
ion por damagevsufferea‘oy ;he pcrson voncvrned QhéSe’delidté‘a&é
callied cr;qes, crlmlna¢ offen 'ﬁde oa publ*ca), or br ivate delicts-
gdelicta 1r&v¢ta;, tnougn both these’LVpes of so-called delicts
onstluuuc leoai ’enses and uherefore must have been commltted ULl
L ‘
¢awfu*;y ana ouloaoly tney wt; A 1 fer: in their 1ega* conseauences

LeCay LhO ov1l tnrcatened bj the state w1¢l af*ect a cmmlna1 whi leQ

s
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the legal consequence of a priVate?delict nerely leadsfto:the indemnifis

cation of The injured Jarty Ln rcsoecc of Llnanc%al 1cga¢ obL¢gaulons.
s

Lt will be clear 4 h XV nothlpg can Jbo done w1 th tne concept of

"responsibility!, re tlng on which 'thc oro)eout"on seeks ub;thrOWf
N i

- gverything intoc one pot,«'. Fill A sAspire further +hat a 1cga vy

\

'vcons lEUGGQ uon:orolal organlza+“on CS%aOLL hed for economic PUrposes;y
businoss trazsaanOAS, cannot be transformed into a~crimina1 systom "

paﬁtorn, The Jurlaﬂca‘ conccots, partlcularly of

Aay be derive c £rom the COmquClal 1ega1 organlzablon'
/of:an‘eh%erpriso Qqn‘be‘converted into{eriainal guil* not even b? the
}praéocuﬁion. “i£ ﬁhg‘prosecﬁ%ibn has submlt*od qocumcnts relatlﬂa to
German>com“crcgal;law, pérﬁicul rly- 3 a 'ock Law and charges uhlch

L are ncu¢t o QGJOHS%T&te that from une nere "UQSltlon” of any dofnndant

i

'nf‘aoavc*"ons arc}bo be made it will have to be the task Qf

%o showr thut uconom*o evonts can at the tlme not at al

f
fas . .
f ;i . s

cdnfined f* Such aimplejsohemes 7p Lwcrzaer not ¢n those evolved by

“the arosocUu on wﬂti*tnp 1nt nt to *mbly con soquences accordlng to

.

\;Li’lw.i_ -J:lh -

I shall alSo,yrovc' Aat the F¢rm of Nruom accord;ng to luS organv~

B P et

P

zation cwnzot bu con Lred.to”a@f6?ficial'organ sm or a mllxtary hler rcl

ol“ to au>¢y a padvtern uO a ausinGSS‘enterprise that‘might,3

-

appear sultable for a supreme of 1@1&1‘organizationo~ There may be some

 kind1of»“fcsponsibility” in the case of persons who have Yo direct the

affairs of state and who are competent for laws and government orders.

will be shown that Krupp was such a large and complicated economic

‘entorprise that one cannot hold its business d;r00u1ves “responsibie“;

M

by means of & more hyphen on a chart for events which are very fa
removed fron the desk of a member of the managemeht, both liberally and

figuratively spealiings In preseiting the case for the prosecution, mor

e
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At hos alrecady beea Vlearly shovn in-several vross~—exam1ncmons

28 and connceting *¢ﬁes in tac 3rosycuu10n's schbmes are noth;np

than vnsubsnaqtza ted and arbltra,V'conflgura ions, Lnrﬁhe pTCm‘w~,‘

o

tion of evidcnce,;iao, everything re maﬁhod at the axlegod Stagc,

f

e Defensc will show thku, morely on’the‘ba81s of‘tne actua;'01rcum~“,

tcnﬁus nrcv*:x;ng ab *he Krupp ontc orise, such as;its size and‘tho

Y

A'numbe' of its o;ants and'worke”s, it isg dm aoss;ble %o make a doductlon

.-

of criminal rosooas"bll ty @rom suoh a gamc of "1”clus and crossos.\

»

F*na‘;y, I sha1¢ cndgavor to oomnare uhO &ruon structurp, 1n 1ts
»“iprm of buﬂ;ﬂQSo’OroaanuthH undor‘gorman ;au, with tne Amer¢c ﬁyﬁgrﬁéf:
bf business eenﬁezp so and thefy corrcsoond,ng 1ega1 concepts.x'

As rcgurds my c+lent, Dry Fri edr*ch J&ﬁSoGn, I ‘have a*rnady oo;nted

.out vhub the Wosocutlon produc d no ooacrute LVldonCG for the. dkffcront

'Countsfof\%hc Iadic%ment that“wouldxindicatc any conncetion on the part;

¥

,of Dr, JuQSSOﬂ w;en;the m‘*orl SO»abundanﬁly produged. ‘In~rogard\%qw

"Counu I of uuo 1nd$cumcnt Ca wer ox-aggr6031o , I shall prove that my .-

s

: cliént chuld‘neither*have had”the»slighiosz;influence‘on the conversion:

of the Kfugp Firm tosarmament.prOQuction, nor that, personally, he -

nod ther v‘sned for nor he iped to c*ng on the wars
Ubtl* 31 ------ ron 1.9 h? he was he q of he unp Oflﬁce in BcrLﬂn, qndf
as suchy he nad no 1n£+uenc“ on uhC mowsur»s taken by the managomﬁnt 1n
'Egsgn,a‘ﬂad5thc,Pruuuvutlon proved - Somothlag wh ch t failed to do ~' 
the aagomcnﬁ~in Essen helpcd»uo br ng aboun War, such nypothctl»ﬁ
keal proof would not Just y the COHCLUS*OQ o; any war~Promot1ng Wcu1v1ty
on $he Durt of iy élieﬁp;gwln April ?9h3,‘when Dr, Janssen came to bssqnw
nwl the varu Of qoﬁmess¢on enumerate d‘by‘ﬁhe Prosecutioh %ad élready beén
wy'¢or so&c Lime. vaen;if the\sﬁandpoin% of thegProsedution
'.uQ be aqovucg, bbcause of th¢s prakile lcﬁcﬁt alone my clicnt could

be charged wz%n waglng a "defnn51vu war”, for this was the on ;y

of war 1 waged : ﬂuthe period from April 1943 until the war’s end,’

768

i
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in this~doa¢oc*ﬁoa T wish to quote the I judgmgnt in the Speer.'Casc.
I quotes

¢.

Tho Irﬂbvnaw ;s of uhO op+nlon thet 5 Spu r S; acth’thS do not

amount o 1n SVl tlng, P nnLnga or 3roJar1ng wars of aggr3581on,

or of conspiringi@o that onde Hc bdcamc,ﬁhe\head'of1the armamcnt‘ij_
’i*dusbrV'wc*m wter allof the wars hod boen commenced and'wo”ﬂ under
WY o .His,acb;vi‘ies-in‘oharge'cf Gernen armament production‘wcro

i

in aid of the w&r fort in, tho sarc 1oy that other vroductive
, A S ey J¢

1 e
B

enterorisces aid'in th woging of uar but uhe,Tribunal is nob
. 1 g 3 !

. v
1

prcparoa4+ ind tnau Sﬁch activitics involve cng1g¢ng in uhe\comﬁ'

© mon plant t o Jﬂgc gg%a SJVO wué, as charged under Count Oney or.

h
1

mubrng»ggg?¢s§ivp ﬁar3 as ?n rgcq undo:}Counﬁ o !

Dre Jdﬁséén4has HGV”T - no*thcr- 'h Limé’norftoday‘; been
imcliné to put nmmse¢+ én bha same Hlans Wﬂth Rclch Mlhlo c‘ Spéér;
iN@ﬁefthOloss; Jnat oannot bc uakem amiss wa the case of the Rc"ch uln&s»’
tor for Armament and Mun:tlons, the Chlo; of Organlzatlon, Lodt, °lon1~;
~lpo£cntiary,G§ncra* ~or Armamont and ngmbor of 'tr'iye*C\en’t;railPl,e’rrmlng7‘»”1/“’j
.Depﬂrhmcnz, snounq gust/as ;*LtLv e taken ué“ ﬁcasbn;tcureérqaéh Dr;i

5Juas)cn«~ ujpriva ¢ person and an‘omploycc of the Krupp firm who did
th‘havc any ame-inspiring title,
TﬁOfO;Of oy on “legal grounds alone, Count 1 of the Indictment is

defieionty

- — g P i —

,23 As to the ougrgc OL’"SDOil"+ ion y‘iq Co n"EIyof the ¢nqlcumonﬁ
rrﬂs scubion falled‘nompl uCLV to OTOVG ;““t Krupb had bmmi@tod'y'
ac%§ of ﬁhisfkind;ﬂﬁﬂ“d ney “been blv to-do SC, thgn merély’from
st;zdpoiét éf time such QCts,would have boen practica y'connl t‘
,intﬁ§ril bB, uneh Dr. uuﬂSSvﬂ came ;o Eééén._fThe removal of the DOMbed
;ou£ ﬁb%or’vohieie‘fac@oryAgKrawa, to Alsac ; had alrcady been ordered
by t tho auﬁnorlﬁlvp before Janss nts activity in Tssen. In this cone
 pcct1oﬁ, ;L is OQ”DlﬂOnu to rnfer uO the gencral urgnmentut¢on oy Dr.

Sicmer Se 'unlv 'qc y¢OCOSS of aetorm&nLL “the rent, in agreement T h

4768
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“the German trustec of the Elmag Flrm in iuclh usen, occurrnd dn unc

-

poriod in which Dr. JaPSoLﬂ was in charge of thé_ﬁfiﬁaucial departmcntu"

2

the principal - LesA.for'tno'Prosecution
characterizged the rental bterms as “”caso eo*o" 1n otnor'words, adoouatc

Dr, Jansson was soverely opposed to whe somc e “Ruhrhﬂlfe~Akt10ﬂ“

N

" {Ruhr Help Drive) the Tnlstér for Ar: et and Mnnitions, Spoor,

1 N - L t

SR A S 55

&f ua;s arive as such, Wﬂ“Cﬂ was corricd aat by tng Rewch ana X’

v

military authoribies, couldvbe‘reprosentod on wry’grounds ugalnst the'

Krubo Firm {thc argumentfof the‘?rosecuﬁiqh 4ai d not shov th¢s s my

ant cou;& “a no Ty be nc¢d cr;mln ly Of UorsonaLl 1"c,s“omslolo.
.;tx his very oronounoed;feoling,for'comm rc*ai oroor;ety, whlch hc

madnbal nedﬁ despite the chaotic conditions that Urog%ess¢vely worsnnod

in tho‘last‘@h&so of the war, he sought Lo ma;mtaln in his financial
. departuont a polioy'Of comp ﬂS“tl“H bv uomﬁs OA yaympnts, Lor the

as tno re Suib of mcasaros uaken by the governmonu
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Unider the plan 9cr~tha assignment‘nf subjects'among the DefenSe

o

u“uHSb+S3 1 have unﬂortaken the abuut“L of tnc genoral cnarge against

the Krupp Firm of “Sgoila 1on“ 1n BeAg;um &Uaragranh qO of tho *ndictment).

03

1t has no connection with my C+lbnt, 1 bﬂmnt out that tne argument of

i

the Prdsecution did not introducefa,single word~regar@ing this.
X :

“sp0¢1at1Jn” E cnarged in the Inglotmont.~ Therefore, 1 assume that’

-\lk

_the PrﬁSacut¢vn will likewise defln*te ¥y dr>p thb hagge Wheh the -

Defens bcélns pl dlnp. Furtheruore,fthis is a good,example Of'ﬂle}
fd;scre cy, ‘which has al eady»b en und:rsuored, between th ,tionsf
1 the evacduoe nroducod bV‘the Pru5ccunl0n. In regard o Count ITI

3

F +ne ¢ndlctmbnt, "comnu*sory'¢abor“, it iSfalready'in order-for mys

argUm§nt to cite %hc'fulloWing faCtSPV frOm Aprll *9h3, on Dr. uanSSen
"héa a‘définite and.v Ty comprehens*ve songre of act*v ty in Essen. ~It'f'”
»Vompr1Sed urqae &nd Vogmcrwv, *1nanue, and/admln istraticn, Itiwill

,oe shmwn wnat‘"s tL he unde sto<d by unese towms.r‘ln‘the c¢urseyof

1f427 ycars, Dr. uanSSPﬂ cllmbeu tne ¢adunr 1n th@ field of f*nannev
;kand‘,unre oo at the irupn Fi rm,fro@ Ordinaryisalaried‘egployae to
Prekﬁrist2 Dlﬁehtcr; and flnally‘to comﬁeféial reprGSQHtative On.the

: ﬁofétanu; This 1 ast D08¢u10n, however, he was able to hold only for a
5hGrt~While§ From 1918 unt¢l +937 he Worged as assistant tc the

1 ani cvnmewclal manager; he had a pawt in the conversation wff“

“the firm,‘inythe comiereial sector, to neacentlme prooucts after du>

ﬁ'Wor?d War and it was h}s ”“Sp0ﬂ8¢bll“tv to prepar the Alnanclal;

/ statvmants and “ebﬁrts for the nuflscnnsra

Frnm 193” ;nLil\l9h3 he worked fqr the saie of peacetimé prodﬁcts
'aslheadfof tne;Krﬁ§D~Officé in Beflin. ‘When,_iﬁ April 1943, he took
N o R - SR > :
Cover the maih financial and business managnent of the whole of the firm,
he haditu\wn“k on the 61rectlon of “the financial/puliéy'of all KruP?
wérks, the checkinq~of‘thei ba;anoe—shcets, th deinistration'o; %ho ‘
Shares and otner assats pf the firm, the purchasé of waw méteriais and

thesale o¢~prouucts,‘“
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.

vThis,‘hlséseccnd‘jnh in Eséen, was in the final phase of the war during

\

which Tssen was transformed by a¢¢1ed a‘rattacks 1nLo a oattlefleid,

.

and finally inte a heap.ofﬁrubble. Already pr 1or te nls startlnp work

;Unere tbo plunts in Bsscn had bbcn GCStTFJ d to'a large,extent. quuick‘

breaKdOWn iOilQW@Qq ihe peric ds cf respibe be twecn alrrulds were not
suff iclent tc restors the n<rmal Krubp arder Of admlnlstratlun. Many*

improv;sations nad ta replace former we l¢~thaughout adm1n¢strat1ve

Worke »  ’ _ o R AL EPA S R

qu UMHSSGHIS mork ent ly excluded the possibility of his being

[
-

‘~;é5p;oyed'on 1abér‘quasti0ns., ThOTG+WI6, hé‘had‘ehén less to do with
 fofeign wofkers;>priSﬁners'offwar ang prisbner 1abbr. Furthermofé,saﬁ’
thé‘time'when Dre JénsSen came to ESSbn,\tQS¢8 had been nut into
effeﬁt tb its full GXueﬂt, a nuvernment program Whlch had not only

 ."»originateu vztn thu gﬂvernmenu‘but aLso had : been d¢rectea and efPected

I Shéll Strengh%eﬁ ﬂheSSﬁbposiégqﬁ of hiéJinﬁocencg by ?rbofék
 df:his gobdschaf;cﬁéf éhd2hi§'1o§eifor‘the(tfuth. ‘

I ﬁhdartoék ﬁégether with;Dr. Behlihg, the;jéb of providing the }
Tr§buna thh a shbru viéw of the finénCial,dé&elopment of the Krﬁpp
: Kcnzarn. *t wm evsnOWn-thatvthé a1legations éf ﬁhe.prosecuticn‘
ubout @nc flnancie  ffe¢ﬁ$ of”afms'production and-the\war‘GOn&itions

 ron K;upn ere qu*tb +ncurrect.,'w1n00 my client a;d not take Qver une

*,nanag@ment of. *1nancds in Esscn until april 1913, I shall QH1Y‘describéf~:

the finanoﬁ 1 devslopme snts. fwom this time until the end of thewr

and tnereby also ccal Wlth tno ;inancing of ﬁhe Berthawerk. 4alsc,

py'wcas R of the d*v1&10n cf top ¢cs, Z;have ﬁn@ertaken the bYask of deal~

K4

ing W1ti the Idr“ceavh ng but 80 far unproved allegations of the
secubion canbefning~tne “affliiated £irms of Krubp which are dlsuri—

ted all cver th : lobc” (1ndlctment paracranh 6, and, thei foreign

tents. and contwacts, tho Llcensc agreements with Amerlcan firms and'é

/

heir all ed Cuﬂouplaﬂe \+ndﬁctment pa“ag raph. 2*.)

L e

R
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Thup the nrose utlon failed to glve proof heré is another tynlcal cxamplaf
f r thc dlf rence. oetween the a¢¢egatlons and tho evldence of Lne pr\sg»;f

Cu’bl OYI, “

Durﬁng tne pr@sentation‘ﬂf b§1dence I snalljfiﬁ&lly-pbeseﬁt maﬁeria1;'
/fwglch will’o;spvcve th th@or“es of JNVornsecutlon on the questlons
,4 partlc patlon 1n he/ sense. of cuntrol ldw No. 10, ana on the/C”ﬂSplw

ragg tngy.a;lege, I shu¢¢ dea¢ wlth both subgects on benglf of tho ’
 whé1é'Qf,{he\d fensa. - | |
 Aé'fé“ s th tarm4éonép acy 1s c“nocrned, may here xefew to
‘kmy memorqndum of *( ia ch *9u8 in whlch T rese“ved he rlght %o %ake =
-:N Qtemant on tnc very unc;ear uerm “consplracy“ brought up by thg
‘ppose utékn.ln 28 fd” as, ?urthermore, ‘a8 ¢ nsparacy'to wage an ag yrossmve '
waftisfa+so,£;l éd\by~the,nrosecutlon, .Wnat the nrosecutlon deszwes |
§§ be»ﬁnd rstﬁ'A und§r thié ﬂomm0n nlaﬁ, luctua tes in a wide arc
’betwéeﬁ the oonsbiracyufgo@juhc indict ment before the Tnternationq
\ﬁllitagy +r*buﬁu1 Gown té»éﬁ“Krupp coﬁsblraéy ,  sp801al¢y construed
'iby'the nrosecut¢on Ln oﬁr case on- ¢6 Decembew ¢9h?. The\conspiraqy-i
' 1n the senserc th~ prosecut"on before thu TMT was, by‘the @udgment

§ j ’t éibuhé;'f,l eaay 1m*ted ¢n sucn a way, th;i nardly more unaﬁ f-
%;, . ine mefe Word “e1ainaa.r\The Drosecutinn in our case dld not make uﬁe,~‘

of the 1ntrrngtlona¢ Vonsplracy a*leged at tne tlme. 'The éénépiracﬁ{{i

nowever,%was, bvf he wudgment pf “the. l@ﬂ, *1m*ted to sucn an ext bnt

that it appsgfs surp sing thaﬁ the prosecution‘should still emploﬁ

%hls~t¢rm:W;th;suoh,zarééaéhing inténtg- Quata 1":l.ghtly the French neﬁbe

/

of the’IMT‘w'cémpayé‘tnls Wvun my note of 15 Maroh 1948 under IL ¢st E

R B
thesis: » pointed out yhat th s Judgment deﬂllneu to draw a praCulcal

N %

.CanIusion f?om‘this term of conspl”acy "Anc Judgment had also uaken
{

fro om thhs uc“m ﬂxs 1mportant/uonbent ana llmlted it to the ve”y na"row

“ncepo of co,l,labura :..on 1a ﬁhe car”ylng out of 8 early deflned act

of “ggreaslﬂn, 1he cher cases comp*etea neanwn1¢e before the Nucrnber
'mr¢bunaAs have noL 50 Pan dev1a edgfrom*thls line ¢mrst‘drawn by the

~rn

T
v‘— -b

3
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Nb dvubt 1t was not at all easy for the ?rosécution in fhis‘-
case o p¢@co thelr mu+tlcOLored thesos on the consplracy at "’L.
‘appears To me thau the greatest result of- the*r labors is the above
ment¢onpd special “Frupp-conSP*racy“, mhlcn - had it ever,exlstgd
‘ ,would Lcé ally haVO tﬂ Led uO a s990161aﬂﬁrupp Wgr“f ;In\view of this o
ument of Lhu‘nrosecutlon I should not iké“to neglect ib‘point 5u§"heré;
' tha* the‘wovd canylracy, durlng renont vears, seems to have been
; rubbed of its 1uba1 oontents, uhat rather it has now became of tre
faV;TltG amd mhst uged: Words of polltlcs. On found 1t not OnLJ ;n the‘
vocabulary~of the dictaﬁor, Adplf‘Hitler %~whichjwas alsb'pointed out i

/

by the Fro noa mumber of the IHT - but also now 1n certa¢n pOllCe states, .

N

who new. are drou51n” thn 1nd gnatlon of ¢ead"ng parsonathles in USAe
It can, hﬂche¢g als» be found on tho o+h@r gide as is shown bv the

sneech of Denatur Llser HllL of A¢abuma pub;»shed ) few days ago, HQ

N

s&m&k.;u.“ﬂm'mﬂ;1sbmm;m*wntmmmbaxmwvmrbyagx&Muc

‘ffccﬂspiracy led by the Soviet UnionVV(UPnrepwrt from’Washington Of 1L
: v B R TR : »

March 19L8)

H

. As copos  éd to this, it W‘¢l be our duty, in non51der n8 Whethér\

"the pe”sonal and re;&vant gu%lt oi one, of the de endants can be ¢cga1¢v’i

~estab1 sbeq, tv d Rl qn*y w¢th dry and Scbé” facts and hola ourselves
: g dist tance from sucn 1svrea*ted tOI?B« |
»mhvmmmm:ﬁh.Vmwak,¢w memﬁQMMm,Pﬁmmm
TH} P““%LDH& R 45 ur’ﬂpenlng statemcnn does not seem to na&e b@en
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