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Official Transcript of the Amorican Military Tribunal
in the matter of the United States of America against
\Alfried'Krupp,'Ct al, defendants, sitting at Nurnberg,
Germany, on 22 March, *938, the Hon., H.C, Anderson,
presmdlng.,

‘THE MARSHAL: All persons in the Courtroom will please take their

Seats,

The Honorable, the Judges of Military Tribunal ITI.
 Military Tribunal III is now in session. God save the United States

'oﬁ‘Americawand this Honorable T;ibunal,

There will be order in the Courtroom,
& - N '

May it please Your Honors, all the defendants are present in the

" Courtroom except Houdremont and Kupke, whqzhave been excused by the

Cou”t. ‘ : : . .

THE PRESIDENT: You may,proceed, gentlemens,
DR. WECKER (for the defendant Krupp) : Your H@hors,.l shell meke the
opening speech for Dr. Kfan&buahler, whom I ropreseny, for Mre Krupp

von Bohlen. Before doing so, I shoﬁld.like to read an oxeerpt from a

Spéech made by Cardina" ngs, the Archbishop of Cologne, during a
‘Papal oelcbrdt*on in Essen beforc many nnousands of people, on the

ibth of Marnh of th*s year, and wh*ch - just saw now,

THE PRESIDENT: Excuse. me, just a m*nu " This is not coming through,
Sec Whau is the matter, » Just a minute, please, It's all right. Pardon

the interfuption.

DR. WECKER: Your Honors, this speech by the &rchbishop of Uologne,

Card4ha7‘Frinv is very interesbing in connection with the things
‘We are doallng w1tn, and I, thbr0¢ore,buonsmier it 1mportant %o
;precede myuopenlng speech Wl thh this exce rpbe The Cardinal said t
‘£o¢¢ow¢ng. |

| "thn I refor to ‘Krupp and to the family of Krupn, then I,moén
thbse,thlngsvwhlch‘hava maderEssen as big as it is now, I believe
lymay’séy’that this firm and this family always showed greét social

understandlng and cared very much for the welfare of their wrkers

‘and employees.sb know that all uhe people in Egsen werc proud of



22 Warch=li~BK-5-2-Bushnell (Int. Horn)
Court III, Casec 10 "

being Krupp workers, employees, and officiels, If thorc is anyone

entitied to be an honorable citizen of the city of Essen, then it was
‘surely‘ﬁhe heéd of this house., I do not knOW’hOW'thiS righi wes losb
and howlmuohvguilt the:e is in ﬁhis firm in connectionﬁwith the propara-
tion for the aggressive war, and I do not wont to interferc in this

matter, However, nobody will think ill of me if I say I fecl very

deeply for the fate of this family whe was once so well thought of.t
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Your Honors,

» , ; ; _
When General Teylor delivered his Opening Statemcnt before this

Tribunal on 8 Dgcember 1947, he spoke as follows:

U"In opening a case of such historic import, there is a natural

';‘I

impulse to dramabize the occasion by ringing all the changes on tlx

name 'Krupp'!, which was described two years ago by Mr, Justice Jack-

SO 28 eeese'the focus, the symbo., and the bencficiary of the most

sinister forces engaged in menacing the pcace of Europe'!,

‘So for me, on the occasion of opening the Defense, there was a

natural impulse too to dramatize the situation, There werc reasons

‘enough if two years after the father has been dropped from among tho se

on trial, the son sits in the defendanbts' dock because of precisely

the same charges. I shall, however, forbear emphesizing the humen end

moral side of these inherited accusations. General Taylor's statemert

¢

will demonstrate much more a different circumstance which brings

‘particularly to light the singular nature of these procecedingsa

If the American prosecubtion staff under the leadership of Justice

Jackson believed itself to be in the position in September 1945 to

serve an indictment against Gustav Krupp von Bohlen and Halbach on

the grounds of crimes sgainst the peace, war crimes, and crimes

against humanity, it must have had in 1ts possession as early as

that time all the essential documents nseded to base such chargess

From that time until now a huge staff of prosecutors and investigators

has worked on this material, exbending and broadening the cherges on

all sides and establishing bases for them. But it was determined

by a decision of the Intermational Militery Tribunel that Herr Gustav

Krupp von Bohlen and Halbach could never be the defendant against such

charges, and so the proceedings, since then, have been directed

‘exclusively against his son, slfried Krupp von Bohlen and Halbach,

and those persons associated in the firm who at the desire of the

prosecution staff should be placed in the dock,

I know. of no regulated penal code which undcr such circumstances

4716
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would have denied counsel'tofﬁe?sons,so ohafged; The?Nuernberg

prosccution staff Nhlch “ocnathly hqs 1ts 4 deplcted in the press
eS'be*ng "so ’p“lr" acted gcvord*ng to. Q*fIOF nb prlnc¢p¢es. ilfried .

rupb von Bonicq and Ha;bach vas in custﬂdy two Joars and, four Nonths*"

_before*the 1nd¢ctrent wWas: se%ved, durlﬁc thws ulmc he: petitloﬂed

f repeﬁteuly for counse+, and for Wovyygrs and ﬁaur montns h”s anp¢1ca~,ﬂ 

tions~mere;denieda ¥hi ¢c he - defense*ess, vondemnca Yo 1nuot1v1ty,

aﬁdees tute of all monetary'meansm - was bblﬂg dragged ;rom one,

camp and prlson to another, the prosecutlon sta;f was oxaanlng

;]uhousands of fl¢es,and,1nterroga ng hundreds oP w;tnesses to ou 1ld

‘up an unsh&kabxe case aga¢nsu him, -

Yhen the charges finally were made xnown te the defendants 1n

 ‘August of last.year and»whenfbhe defendap s were. permlt ed ﬁ:r the

: first‘time,'uo eagugc counse;, they e na tnei“ dc€cnsc Qttoraeys Were "

\

in‘SOmewhat the que p081t10n &s & man wno undcwt 6§ to raze a sky~

s_scraper‘with‘a pick axe. . But uhe ‘man Wlun tne pluk axe at 1east

;; <

Knows that nven after the lndlctmcnt was sgrved because 1t was not

T

to bo seen ;rom the 1ndlctmpnt ﬂtse¢f whlch nha“ges Wcrc to be

Drought agalnst whloh defeniants. ‘younsel or the de ense had to

; obgoct at the very beglnn g of the_tr‘al‘on the g”ounds th:t the

"1ndlctmenb was: tota lv w"tnout suns ant¢utlon.' ﬁvenvdur ng the

presenﬁation of the*r ccse, the | rosenut*on wQs not in a nos tlon e

\‘uO romedy thls 1avk A wrltten exposwtlon of thc ohavges, sugoestod

fail 1ng,.~‘,; ; ,',“ii.“4; ",f, ¢ ka’kv,' L

by the Trlouncl and nromlsed by tho prQSGC“tluﬂ, has as yet not

been 1ﬂecc.,.vui I leove open. uhe questlon uf tbe rcasons fbr uhlS

oy

- The defense ¢s forccd thcre;ore,>uo refutv charges wnlcn gre

~totally ambiguous;: Th&s is. partlcula“ly true far my client who

publlcly 1s belng heLq respon81ble fbr thlngs Mllch ocuur“ed before
hls k&vth bcforo hls entry ;nto the f;rm, nnd'bofore tbe acocptance

Of the chalrmanship in the Vorstand of the Krupp fipr .

47:..7
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’It is not necessqry for me. to voca¢L for thc‘*rLbunal the many
fu,rthor d*iflcmtlos wnlcn navo T'ondered *h‘e work of the defensa

more arduous and whlcn wo have brouwnﬁ to unc qtuent*on of the

;rlbunal in rcoeated motlons for adaournnont. I should like on+y bo

v mentlon in pa351nv hgt we were grantcd aocess to COnSlACPabLy more

Hly than uhree +housanu documents, prcviouSLy UHKHONH to us, onLy aftor

Jthe conc*u51on of the prosccut*on s oase, unat 1s, onﬁy'Tour weeks
"~;oefore»tne begi nnlng of our’ defenSo;‘_Even.today~we’are still lacking

“a gre cat many doouments. We know that many.of[@hem Wére,in this build= -

. ing at one=timé because>the'prosécution P";os show that they‘were

'»rémovéd,by'ﬁl 1ed pcrsonne¢. Aopawently, howover, ‘vhcy are no longer -

«

avallable since uhey are not conta nod in uho 1ist which is'being :

"1,prepared under uhe auoplcos of the pvoseﬂut*on./ nnong t 1086 ¢*les

Wthh are shown as aval*abxe 1n the 1lst many are ﬁompxetely emptya
~ Others bear the prosecutlon nOuatlon,,"taken out,t Tho;efore, whlle
.?he prosecution had ono than uwo yoars te aopraﬂse this 5roat bulk

‘;of/méte%ialg ohly‘a po?tion of it has remalned for the defense. ;n~myv'o
foplolon no-one can uako it amlss if I believe that source materi al

wnloh ﬂould have been Qf ve luab¢e serV1ce to the defense was  among vke

'oom*ss ng documents.,

7

With wegard uo\ev1deace i need not sgy anythlng more soec1f10 about

B
4

,+he d f£ficulties borne oy uhe aepease in causinc Ge”man w1unosses uo
*}'testlfy truthful¢y *n gavor of the- def ndants. It uhrOWs a revoal¢ng
: ollghtmandrls‘certa nly no- acnident thct a menber of the prosocut&on |

:staff; as ﬁe admitted @ere, was presonb1at_tneudonalelcatlonxprocoedj

[ihgs'agaihstvone Withcgs. The peculiar siﬁu&tion, moreover, regaﬁding¥t

 fore1gn,W¢tnesses in g war-crlmes trial agalnst Germans reqques no

fpartlcular exposition, I Slmply reca in uhlS conncotlon the trla*s

.

of coxlaboratlonlsts in Franoe and Be*gl

Thcse dlff+cul ios\Wh oh I have Just dosorlbed and'whloh wore prosont
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and.svbm:!;tjbe ausc o* the

.t.,

I requast tna u 

‘ ﬂgtem\wﬁvhloh ltse];f

msecur.ht

has bee_’
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B¢0n to. be led bv ube 1deq tnat thls,Trlbunal is an.Amevﬁban trlbunql g

y:
3nd 1s ”CQUlTOd tc fo¢low essennmally uhe rules of ev1dorce wiich are

v
v

o .

' orescribed 1n Amnrlcgn lgw ﬁpr mlilta“y urlbunals of thls mgturv, P
. B ,

Th*s caﬂnot haVC escaped /pe notipejofithe-;rlbUnal.' Our nume”ous
RN obgectlons aga*nst,thewévidenbe'submit ed are based on uhlS ooncent.\
.¢n fow cases ﬂla we nave any success, 1n a greau many casés, on the
s, ’ \

coptrary, une Trlbunal w1thneld +ts de01$¢on.f The pwosecuﬁ;on sub~

4 5 .
¥ \
s .

: mlgted manv documcnts for so~cal¢ed “ldcn tific t om" wh;vh,were regeot—

s v;'.

°d as ev;dence orvvnlcn' the DTOSGCUulon it self douoted as be*ng

A

acceptab*e. S+nce we - do not know whq 'uhc Trlbuna* w1li declde 1n uhe_

lx'.
.

ases ;n'whlch QDCLSlOH has been w1thhe¢d,janﬂ Sane we also QO not;f
\x : i I ‘

- know ¢f document weceoted for “ldont¢f on” w*l“ not aotua*lyl

.

be emp¢oyeq as va$1d evmience 1n\reap i’g ’udgmeng;,our cvidencéstof“

\}’ \

the contr ry must cover wmany plGCOS Qf 'evidence of ihe prOSeoﬁtion

whibh“"acéo dlﬂg to Amcrlcqn AQW, 4*hout uny doubt were 1nadmlsslple.

*s of not much a531st9noe unat we*infsmeit@ing‘our eﬁidencchanif
o : (R L \ “

R .;, o

N

made use of ev1d6nt¢ary mauerl of tbat sort.

rI‘he second\prob em: ¢ stemmlng from tnc *ega¢ naturc of thls mr.Lbuna"
A

D

thCh ;s»of ~~mm.ealete 1mportuncv in a@cept*ng ev1denee fOr uhe def
) concernod Wl n tme problem of mata alfia%ﬁ The chavges bave been

SeTV@A because ﬁfJOffeﬂscs ogalnst *nuerﬂ8t¢onz Taw‘and~against~;

'.uontrol uouHCWI,uaw No.,*O. \The nme“"cen orosecutlonsstaf? is“obviou
Y ,/ i L + - v

l*_ly'Qthhepoinion uu&t tnoro 1s 1o d*fferenco oetween nternatlonaW
R . SRR .
1aw in general ard the: ;eg 1 soeclf"cat;ons of Uontr0¢ vounclL Law I\

'

‘xmp,« Lﬂ the 001nlon of une Lega7 DlVLSiOﬂ of OMGUS Ber+1n, whwch

@resented ne hgrges w;th regamd to uhe appecl ugalﬂot the Judgment
# \ 1y

!*iﬁ*thé'Mi h Trlal to uhC Supreme Goart in Washlngton, it is st@tcd'

i

HM1 itary Tr*ouna;AII 1s not “equ1rcd~uo apoly the\%gw of the Unlt

- Y

?‘State An uh@ tr&a* of pet$tLoner, nor even the laW'of natlons as

@l

'neretofore recoon¢zed bv uhe courts in une United States.;vés
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S ¥ TRy LT LR
= 1texgovern;ng oody or occu01ed Germany. The crimes specafled in

_ L . A ‘ v e , ):‘ 
?,Contr0¢ Coun01l law No. 10 nuve un61” ba81s An *nternctlon coaﬁen*l'

: oy ; 3 O ,

‘ulonsg ehd pu icu¢arly1injthe,éh rter annexed to %he Londop A&reement

%;oP 8 August 19L6, as ’iﬁterpfgpgdrana,épﬁi+ed bv tne ¢ntern tiqna¢

L Mlll y I’r.l_bunc\_x.. k g . -

’;aif’ Tw buﬂal con31dbrs 1tse*f‘an OCuﬁp;‘ ﬁfiéoﬁrt‘éﬁd;cbnsiders; 
N I 3 D T

:1tselp bound by tne concentlon w h,the i 1%& Wi uovernment has

'ECOncern:na uontro1 CounC¢L LuW'NO. ¢O then uhe cr1m$n¢1¢eharges

_aga"nst whmrn we\nqve Lo defend our'c¢*erts hrve 8, dﬂffewent aseect

Quhan~¢ uhey are guaged ¢n acvordance

as far as_l~ an see, Juerﬂbewg ml‘ tar" *r1ouna¢s in uhe ngt heve

Agvblded'saa ng ln thelr Judpments thu¢r decL51on on the b s;s of
\\}’ " f/” ’ P . ) e
7iGbnbrol_Councl¢/lawwmQ;,lu. I ome*t for exeno e, une Jqument of uhe 

- Flick € ase ¢n hiCh,tﬁé‘m 1bun8* socc*“16é=“’ us d tc nunlch acts

¢«wh19£,WQre-notlconsiQeféd,criminal’acconding‘to *nternetlongl aw 1n
general at the time of COmmlss;on,l'“» callid th*s conncctﬁon that

‘

7

- this Tribunallqemonstr ted unrougn +he mouth of

; N 2
L

~iﬁ¢1ination.ﬁ@fasﬁdciate—itse wlta @ﬁ“estlnbt¢on of gul¢t as 1t is
N E .\\ B BT .
‘“contolned or insta nce;;in vOﬂth* Goun01%,uaw No. lO, Artlcle 2 %

KR

i o
N . 3 P

|.

2

j'The pf681d1nc Judge expressly Suated in tne course of tne argument
3 i \ R .
‘;}tha, ¢t is Lor vhe Pwosecut;on to orov upe gull* Qf’eaon *na1v1dua*

fdefcndanb.‘ Tno defense a epts th 1s Of Dle, wlkch corwesoonos to i

*the vrlmlnal LcW of ll 'c¢v1lAzed ncthHS, g5

K

empha ize. thet tne de noe, ln mak*} -fuh¢S contcn£¢on, is not rcnoun—'

i

cing l\S content¢on of bomplwtc *nnoccnce for uhC de?cnd nts. But

g '/ ' L Lo
§faced'w th sucn a navge,\w "dePcnse slmpLy n“anotxsee~1tself in s
pos tlon to orove unelr ¢nnocence.f The~ent1ﬁe_evidence of the prQSch—;

N o v o
- N i e

4tiwais»inﬂnQ wayld ect‘buh?rather only c+rﬂumsta 1bial, Not one off:
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¥

these defendants Startedfa War’himself or tobkjanything himself or mal=

treated anybody at 2ll. The pros ution attempts, h@»ovor, by means -
"of/a chain of hundreds of acte or ascumptlons to uonncct the ¢n01v1dual
dsfendantsiwith such acts, acts which uhey themse¢ves did not commity.

Many of these hundreds Qfﬂfact’ appear f rom.tho very beglnnlnm‘ o be

. tobally unimportant; at first Qlance amceftain‘Significance can be

S~

‘attached~to others,’ It is lmQOSSlblv for thc dcfcnse to uon51der ail .
Afacts and assumptlons whlcn have D”Oﬂ suom¢ttea, and ‘chcrcforv the

'defense also’ cannot prcvcnt uhC posslb1¢1ty uhnt onc. or another

““ 01rcumstanco which leaves open tne pQSSibi ty of ne gUlLt of a

}de;endant ”em%lns unconschreq, Tnls situatlon,ls‘due jush'asimnch

!

‘!to uhe extent of tnc c¢roumsuant¢3* evédonce guthc“eq togCVnor by uhe
'7prosecution as to the Denu*¢ar L&“S acvordlng to wh:ch Juggment 1s uo

be. rendered on Crimcs ago*nst the Dcace, war crlmes, and crlmes aga nSt
'hmmmﬁw," : ,  .ja 3 fri
SinCG hc ques 1on *n uhls connenb*on is to be conSlde”ad in the

s

SR | ght 01 the standards of 1nterna 1ona¢ LQW, 1t eppears sultabLe to go

. back uO the actuai or1n01p¢es of *nternatlona+ LaW. It deVGlOpS, as

 !Just1ce Jackson sald va*n Ju5t¢flc 1 in his onenlng stetomont before’ 
:szthe InLernatlona¢ Mll*tary buné;, out of the actsnof'governments.
’ rlbunal wn¢ch has the mlsskon to q901de cu98u1ons of 1nnernct;onal :
"j3iaw, part 1culur&y -those of greut bcar¢ng, not Por the dc ndants aloﬁe,
. must possess thc deslme and the rcedlncss to- “On“ld€¢ thc actions of
;'~governmonts‘ang.to wel gh carefu *y thc 1nPluencc whlch these actlons
 ?have upOnzthe fowmaﬁiOn of international 19w. “Even ohe trial before
*-lthe *ntewnutlonal mli tary #rlbuna* ¢ndlcated tnat this- mlss1on is
,Cpartlculerly‘d*fplcu*t nd per haps is not to be accompllshed at all
-

'thrOuga the medlum of a cwlmlnal procevd¢ng.f The actlons of the German

fgovernment 31nce i93], Dorhaps si nce 1918 l*c nxposed every day in

e broad outline and in Jnany evi ; detulAS bocause of Jae trials developed.

:hcre in Nucrnberg. But thls, unfortungtely, docs’ not comprehend the.

actlons ﬂf othcr governmcnts whose actwvi ies Por the Drectlco of
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intérnation“l 1aw ar crta¢nly of at L“&St the sumo 1mnortance. The
defense will submlt as ev1dence on one p01nt or anotncw thc governmcntcl

t

' Dol cy of other notlons, ‘as was done before . ‘the IMT eﬂd in other

.

Nucrnbewg tr1ﬁ¢s, in order to create the bas‘s for the Judgment 01
‘practlces under 1n£ernational law. In tna ”eealness of the Lrlbuﬂul
to éonsider‘the$é ne§esséry prihciplgs of a just decision, We shall see
 the,desife toyfender such a decision., }
In a trial w'uh-a'poiiticél babkground'it:may be that such evidéence
from ﬁhe defenée,doﬁld;bé unéoﬁfortable. It mﬁou, hdwever, even theﬂ
gnd in +hau V”“y tvpe of tr;al bc taken *nto the bargain. Uﬁfortunateiy,
dﬁrlnp tne suom1351on of ev¢doaco Dj.tﬁC oroscuﬁtlon when we put |
”questions in ooints’Which cduld'h ave had pou*ice1 81gn1f¢cance, 1t was
not alwoys pOSSlbLC for us to conv1nco th» Tr *ounal of +the nocess1ty
of such quest*on55' I recuil that in the examlnatlon of ‘the witness
'General Iorgan thc queszlon of the purul 1 tion of tho Br tish govern;
ment in th*s trl was~str cxcn from thc rccard. AA similar thing Waé
truc of tne question dlrect d to COlOnCL Wiprner when he was asked if ho
con81aerod tho Wer operutlons oF the Unlted St tes o10 ﬁmcr¢ca agalnst
”k‘rGermany to be offen81vel1n natyre, In tnls case szpr631d1na guage
o o Co
;inStead of the witnes§ made.tbe,statement,that~it‘was well known that
' Gérmény:had'déola@gd'Wa: againét’thé Unitédﬂstates.'
I do fot mention‘these“incidgnﬁs by wéy of cr&t1c1um.‘,At that.time
‘“; mé‘were'%ll in‘afétage;of the prgcéedings at which the 51gn¢flcgnce of
éhe quéétithmthus,pu£¢was not oﬂtirely‘fecognizable, How the situation 
s dif fe%ent and at’ the boenLng oF the defense casc I fv€1 it my duty
rio’pivé’v01ce w1th all ea nesuness to uhe none aﬂd the expectaulon that
M-iﬁé delensc w*ll Plnd durlng tne preseptat¢on 09 its: CVlQCﬂCO‘ond

argumcnts 3usu as open an ear om'tho part of tne Tribudel as the prosecu- .

tion has found.

~ This open ear should be lent to the recognition of circumstances, ‘the .

-

significance of which can come in view of the creat ion of intornational .
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law through the practice of governments. It should be lent equally

. .

fop a considération of the polibical situation in Germeny, for the
. - . , A

- forelgn and domestic needs in the years after the First World Ver,

and for the particuler circumstances which have existed in Germany

during the years since 1933. &n especiclly actube demand is made

'

upon the ability of the judge to place»himself among events foreign

to him in order then’to pass judgment on them, The Iron Curiain with

‘which the people of the earth choose to cut themselves off from one

‘enother since the end of the First Vorld VWar, now here now there; was

lowered in 2 considerable measure since 1933 between Germany and the

- United States of hmerica. You, Your Honors, will unquestionably

* believe my assurence that the Germans




22 u”rc MSJV~7~A~box31e (In$. Horn)
II Cese X : o

yoll:“'
You w"ll also,oonce@e

COFl@ not find the full truth
whih h%“noned ontsside the "borderS.
za of Jud meqt that the Germens

‘H‘WCﬂlﬁﬁ
oa‘the Wegis of your knowled; the I j
tely what nﬂvﬂeﬂeé within their own borders,

s ¥

en bodey to concede thot

roady
el

aey
Le $6 De understood only
: “'on.ulne b

ey

‘! ES

also Tnew only‘very‘ingo”ﬁ*et
,’MQay Aﬁericéﬁs,‘however, will not be

| S WGA..L, el -olctﬁr'ei of what was
2 ing on in Gefnany_@fﬁéf 1955. ‘
Efn who *1erienéed it hinse -mii@ﬁfe.Qi
lo Ve o‘ o“o's country ,ad un er¢thj;“atlon;lisn, of Jus;lfled‘vbnsc*ousness
/xan~oa;xbetwoehxvoluntng o s

Ly
0ne

and raci a¢ sumeriori vio%
saarifice and terroristic force, the 1nterﬂlﬂ 11n5 of
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