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AFTERNCON SESSION
THE MARSHAL: The Tribunal is again in session.

THE PRESIDENT: Mr. Thayer, just before you proceed, is counsel

for the defendant, Kupke, in the courtroom? Who is the defense counsel

for Kupke?

saying

JUDGE WILKINS: Dr. Behling.
MR. THAYER: Dr, Behling is not hsere, Your Honor.
THE PRESIDENT: Well, we have a rsport from the prison physician

he ought to be examined. We will take it up when he comes in.

It is for his own probection.

MRo THAYER: May it please the Tribunal, prosecuticn has finished

its questions on redirect., Pending cross examination by the defsnse

counsel, particularly with refarsnce to the defendant Houdremont, if

that raises amy furthar quastions on rediract, we reserve the right to

question furthsr,

DR+ KUROWSKIs After contacting the defendant Houdresmont, I

withdraw my motion that the defendant, Houdremont, should participate

in the aftsrnoon session, 1 withdraw this motion; I have, however,

a few questionse

THE PRESIDENT: Veary well. Did you want to cross examine him

any furthsr, Doctor?

DR, KUROWSKI: T withdraw my motion that the uefendant, Houdrs=

mont, should participate in the aftsrnoon sassion,

N2SS e

BY DR.

THE PRESIDENT: Bub did you finish with him?

DR. KURCWSKIs Yas, I only want to put one question to thzs wit-

ALBERT SCHWARZ - Resumed
RECROSS EXAMINAT ION
KUROWSKT s

Q@ Is it correct that you only gave a short razport of about

five minutes when you talksd to the dafendant, Houdrsmont, at the and

of August? 3258
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A Yas, this was ceftainly a short pariod of time, I bslieve
at the most t2n minutese.

DR+ KUROWSKI: No further questions,

MR. THAYER: - Prosecution has no further questions on redirects.

THE PRESIDENT: DJid you have any questions, Judge Daly?

JUDGE DALY: No.

THE PRESIDENT: The witness is axcusada

(The witness laft the courtroom)

MR. THAYER: Proszscubion wishzs to taks only a momsnt to clear
up a few points. Document book 38 was dzlivsrsd on the 23rd of Decembar
to defzense counszle Notice was given of ths appearance of this witnsss,

THE PRESIDENT: I think they concaded that,

MR, THAYER: In respsct, Your iHonor, to Exhibit 872, which was
introduced and accepted for idsntification this morning, Documsnt NIK
1233l, objection was made by the defenée couns<sl becauss the Garman
did not contain one page which was confainad in the English. W would
like to rzoffer that document now as a full 2xhibit with this explana-
tion: that page in the English was simply an additional page from

othar source unknown to the prosecution, which was by accident inssrted
in the document room. It has no connaction with the document, is not
a.part of the photostatic exhibit at all, and thersfors is irrslevant
to the prosecution's casse That, I think, was on Page 66 of the
English, Your Honore. That pags, aside from ths certificate of trans—
lation at thz bottom of the page, can simply ba struck off.

THE PRESIDENT: You mean with ths excaption of the cartificate
of translation?

M. THAYER: With the sxception of ths cartificates of translation,

THE PRESIDENT: I supposes that supsrfluous page must bes in the
translated copy, too, which the defense counszl has.

MR, THAYERs No, Your Honor, def:nss counsel ware lacking that
in the German. That is why thay objectsd to it. That was page 66 of

ths English,
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THE PRESIDENT: It lesavas on that pags only the certificatzs of
translation?

MR, THAYER: That's right. The photostatic copy does not contain
that page at alle Soms way or another -

THE PRESIDENT: Of coursz, the photostatic copy is actually in
evidenca. That will bz admitted now;

MR. THAYER: Thank you, Your Honor,

Prosacution would like to offzr now prassntation of documants
in Book 33,

Prosscution offars as Exhibit &79 axcsrpts from the Documant R
12, on page 1 of ths English and of the Garman. Thess are sxtracts
from the minutes of the Slth confsrence »f the Central Planning Board
with a discussion of the deportstion of forsign worksrs to Gsrmany.

THE PRESIDENT: Will you let me interrupt you? It brings to my
mind something. Thers was an organization raferrad to by this last
witness by initials -~ four initials, |

¥R THAYER: Are you refarring, Y,ur Honor, to ths Labor Alloca—

ion 0ffica? o

JUDGE WILKING: W.V.H.A.

THE PRESIDENT: Yss, I have it hare.

MR; THAYFRs Ths W,V.H.,A, was ths Bconomic OZfice of thz SS,

I can't offhand give you the CGerman of it,

THE PRESIDENT: T don't want the Gsrman,

MR. THAYER: It was the Wirtschaft sconomy.

THE PRESIDENT: That is in substancs whal you contendad was?

MR. THAYER: The Econnmic Administration Officz of the SS -~ the
Main Administration Officz, and if Doctors Wolf and Maschke will be
kind znough to assist ms with the Garma?, it was Wirtschaft und Verwalt-
ungs Hauptamt —— tha top administrative zconomie -office.

THE PRESIDENT: Pardon the interruption. I was afraid that I
would forgst ite I intended to ask at the time.

MR. THAYER: Your Honors may btake judicial notice of some of the
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procaadings in th2 case just closing in this building =~ the RuSHA
case - I can't remembar which Tribunal numbsr it is -~ also the Pohl
case, in which the W.V.H.,A, and its’acﬁiviﬁies ars fully described?

Prosscution offars as Exhibib 380 axtracts from the documeant
NOKW 12, page 5 of the English and § of the Geyman. These are extracts
of th2 mesbting of the Taegerstéb, the Fightsr Plane éouncil, in May;
19Ll, in which thz chief of the labor aliocation of the Speer Ministry
speaks concarning the deportation of Ttalian worksrs to Germany, which
may throw some light, Your Honors, on somsthing of the status of Ital-
ians, some of whom were civilians deported, and some of whom had for-
marly bean prisonzrs of war, and noting that prezcautions should be made
%0 sez that Ttalians who weras deported by fores wsre shot rather than
allowed tn Jump out of railreoad carriages.

Prosscubion offsrs as Exhibit 881 document NIK 12709, which is
a lettar from ths artililery office of ths Hagus to Krupp, concarning
the transfzsr of Dutch worksrs to the Krupp shipyard. This was a
transfzr from state owned Dutch artillery enterprises, to Krupp, to
Gzrmany, for uses in the Krupp plant.

Proszcution ~ffsrs as exhibit 882 Document NIK 12601, page 9
of the English, 13 of the German, It is & copy of a letter from the
commandar of tha Szcurity Police (SD) in the occupied Natherlands tare—
ritory, rafarring to punishment of Natharlands workers who trizd to
ovads work in Germany. Dr. Musntings was the head of ths confarsncs
of sncial administpation.

Prosceutinn offsrs as exhibit 883 Drcument NIK 12605, pags 10
of ths English, 15 of the German.. This is a copy of a report concarn-
ing thes transfar »f 30,000 Dutch ste<l worksrs to Gsrmany, and idantifiszs

Obsrragisrungsrat Musntinga,. Pags 11 »~f ths English, 19 of the Garman
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DR. MASCHKE: Mr. Prssidant, ths documant submitted consists
of a photostat which has no original signsture, It is called a copy

and on th2 original it is alleged to>hava the signature of an SS Ober-

nauptsturmfuehr ar, but his name is not givan.r This photostat does not
show who madz the copy and from whom this original letter originated. %
For that rzason I objsct to ths submission of this document;

THE PRESIDENT: What do you say, Mre. Thaysr?

R. THAYER: Your Honor, this is a cartified copy from the Dutch.
It is true that the signaturs is illegible and the original photostat
has the Dutch certification as to its correctness, which is bshind the
cartificate, as to the sourcs of it,

DR, MASCHKE: May I ask the prosesgution whethsr it is a trang-

lation or whethsar it is an original letter?

{U

MR, THAYER: I think that is the originsl, Your Honor. This

is a copy of thz original found in Dutch racords, copy of which hags
bezn cartifisd to us. It has besn stam@ad at the end in Dutch, that
the signaturs is illagibl 3.“nd thu phOtOStODlC copy has a stamp in
Dutch, signzd by the Dutch official to ths effzsct that it is ilisgibles

| THE PRESIDENT: This class of documznt, unsigned end with no
accounting for the origin, presents quite a problem as to our not know-
ing from what souwrce thsy camz, It is hardly known how they can be
succassfully attacked, They give the Tribunal consic :rable troubls,
According to thess ru}es under which we are opsrating, they are of no
probativzs valus, and ws will havz to ragard it in that light. By its
admission we don't say that msans any probative value will be given to
it, but ths failuré of ths signaturz and »thar clrcumstancss surround-
ing it, ths Tribunal feels, go to the probative value of the documznt
rathar than its admissibility. Now, if the time comss to argus that
probativs valus, then, of courssz, you will havs ample opportunibty to
do that. Frankly, I had a little different view about it originally,
but ragardless of how I fezl, that is thz situation. We ars requirad
to abids by these rules undsr which ws arz working. Ws don't msan to
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say by admitting this as evidencs we ars going to give it any probative
valuz, but it has to be considerasd for whatevar it is worth., We do
not tacitly mean to say it has not any probative valug.

MR. THAYER: Your Honor, prosscution doss not at this time de-
sirz to argus the probative value of ths document, eithsr. We would
like to say that w2 fesl sometimes these documents are attacked on the
basis of probative value without ﬁarrant, and that a documsnt such as
this should ba giveﬁ the same consideration as any other document, in-
asmuch as inb-rnally it is well identifiad as coming from a German
“sources in the Netherlands, during a peried of time, it givas ths rank
of the person signing it. Simpiy bscauss ths signaturs is illegibls
I don't think thet should affect the valus of the document, eithar
for its admissibility or its probativs valus,

THE PRESIDENT: We ruled on ite. We didn't mean to say it did
or did net have any probative yalue.‘ The membars of the Tribunal
ware as 1ittle originally accustomad to ths rulss undsr which we are
opzrating, as counssle. It is a somewhat difficult problem to cope
withe It is czrtainly not the ruls which prevails in the United States,
but that is ths dacision, that is ths way the majority of the Tribunals
faels about it, and that is the ruis that will be adhered to and sne
forced,

MR. THAYER: Pros-cution offers as Exhibit &8, Docuient NIK
12608, pags 13 of ths English, 2C of ths Garmen. It is a copy of
the rsport ~f the Commaender of ths Security Polics (SD) for the
Netherlands territoriass, refsrring to ths transfsr of Dutch worksr
Yo Garmany. It would appsar, Your Hohar, that this documsnt is the
sam2 as to its signature as the othsr mno,.

THE PRESIDENT: We will take ths same coursz, No, 88l, is that
the right numbere

Mze THAYER: Yese Proszcution offors as Exhibit 825 extracts

(@]

of ths documant 1726 PS, page 15 of the Znglish, 23 of the Garmen, an
xtract from the statemsnt of the Nethsrlands government, an official

3263




5 Feb L8~A=lB-16~3=-Bushnell {Int. Jacobsohn)
Court No., IIT, Casz No. X.

of ths Natherlands govsrnment, with rsspsct to the prosecution of Gare-
man war criminals, and identifying the pagss from which this saciion
of tha raport is teken., This explains in somz detail the msthod by
which workars, civilians, were requirsd to gd to Germeny to do labor,
and it sxplains ths msethods of pressurz which proesscution contends
changsd civilians from complet-=iy fraz to unfrzs workers, and although
thay might havs had a certain amount of libarty, thsy were not to be

- regardad as voluntary and fras work:rs., This document also contains
some stabtistics at the end of page 20 of the English, 27 of the G:arman.

Prosscution offers as exhibit 886 documsnt NIK 12587, pags 23
of tha English, 30 of the Garmen, which is also a report from the
Lebor Allocation Office of Hollaond concerning the transfer of skilled
workars,

Prosscution offers &s exhibit 887 Documsnt NIK 12598, pags 2l
of the English, 32 of the Garman. 1t is a copy of a letter concarning
th3 transf-r of Dutch labor svadaers from the Amersfort concentration
camp to ths Labor Education Office at Mulhsim in the Ruhr, which was
the labor cantsr for the Ruhr. Proszcubtion calls attention -~ I bag
your pardon, that is the next docum:nt.

Prosscution offars as Exhibit 888 Document D 196, Page 25 of
thz English, 33 nf the Garman. This is a msmorandum of ths Labor Al-
location Offics "AM, ths office of tha dz=fsndant, Lehmann, concerning
points of discussion with raspsct to the obtaining of civilian lebor,

I e2ll attantion of the Tribunal that this wes distributzsd, among

o]

thars, tc ths dafendant; Muellzr, who was No. 1 on the distribution
list on tha top of that istt:r. This is & particularly important
document, explaining at this fairly sarly dabte, December 1042, the
mzthods which had basn taken by Krupp in s:nding rapresentetivas into
forzign countriss. A% the top of Pags 26 of tha English and 3l of

the Germen, ths spscial operations of iron producing industry rafars

to the R.V.E.!s spscial action to obtain labor for the iron industry,
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ond rafars o Dr. Roschling there in his capacity as head of the

R.V.E. and pliznipotentiary for the Wsstarn tsrritories,
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MR, THAYAR: rosecution calls particular attention to the first
paragraph and the middle mar~s~ranh in respect to the connections of
Krupp in the use of the RV. for these purposes,

THZ JRISIDENT: Is thet on page 267

£

.

MR, THAYsR:  Page 26, Your Honor, and in the place, the last
word in the paragraph No. 2 there is a typographical error in uh@ Znglish,
It ~gzoin should refer to Dr. Roechiing instead of Dr, Buechling, It
should be R=-0wE~C-H~L-I-N -G and it paragraph No 3, the second paragraph
of that section, it should be noted that because of political w=— the
political situation in the unoccupled pert of France, it 1s necessary %o
conscript these workers and that special, actlon is to e taken aiainst
those and I quo?e, ".ewho could not be persuaded to sign the contracts
and to leavelew

THE PRESIDENT:  Where are‘ybu quoting frop?

MR, THAYZR: That is in the mxdule of the second paragraph,

Your Honor, under the numbered heading 3 on page 26 of the English and
at the bottom of page 34 in the German which sentence reads; "That will
be 60 per cent of the skilled workersh,,,

THT TROSIDINT:  Yes,

THT TRESIDINT:
1R, THAYZR: Pointing out that the Erupp plant was then in o
position to know that they were not voluntory workers becauss they refused
to sign contracts,
THE PRESTDENT 'Vhan is the date of ihis
MR, THAYTR: This is December 21, Your Honor, 2lst of December,
JUDGE DALY: Mr, Thayer, I understood you to say that the

distribution list indicated that the defendont Mueller was on the lisp.

As I have it on page 27 the distribution 1list has B, Mueller not E,

Mueller,

MR. THAYTR: That is correct, Your Honor, and is a typographi-
cal error; I believe and in the photostatic copy it is apparent that
itts E, Mueller and apparently this copy of the document was teken £ rom
E, Mueller!s file because that name is underlined in the original of the
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photostatic copy of the original, It is spelled out there E. Mueller,

JUDGE DALY:  Well, then that would indicate that the defendants

i b i : N LY 3 i {
Loeser, A, von Bohlen, that is, the defendant referred to here as I\mpp,
is’ it not?

1R, THAYTR:  That is correct, Your Honor,

JUDES LI And the defendants Hueller and Thn were on Lhe
distribution list for this leticr the last paragraph of which indicotes
bhat érevious compleint s against Krupp had been made?:

MR. THAYER: That is correct, Your Honor,

JUD%E DALY:  To indicate that they were exposed, at least, to
knowledge of it as early as 1942,

¥R, THAYER: For those reasons, Your Honor, we feel thet this
is one of the very important documents and it is signed as Your Honors will
note by the defendant Lehmann,

JUDG? DALY: Now on page 25 up at the top of the page there is
o copy of sopme initials there, irhat is the distincbion between that

and disteibution therc?

¥R, THAY.R: T don't know exactly, Your Honor, why the portia

By

istribubion list at the beginming and a morc complete distribution list
at the end. It.may hove been put on a sccondery distribution ob the ond

and in his officc ~dditinonal copics were made ond rodistributoed as ot

i

the beginning here. e is tho symbol used for drich Mucllor, That

v

N

evicence has been oub in document 2 or 3 -= 1, 2 or 3.

JUDZ ., DALY: I was just wondering and trywng to gob the systcmg

Jud-sc Daly called stibenbion to the foct thot the

last paragraph in the document refors to the fact that complaint§ had

v

-
=
»

been previously rcceived —- pardon me, Your Honor, for nsking
Kessler, my assistant, to be s ure that our next witness is rcdy before
he left the room, that was all.
THE PRISIDENT: Yes, that is all right,
3267
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MR, THAYER: As a motter of fact, there hes been some detoil
in this letter és tc‘typas of complaints which had been made by foreign
workers in respect to conditions at Krupp, Prosecution offers as axhibit
889, document NIK 12705 on page 30 of the English and 38 of the Gormen,
This is a letter from.Krupp; from the Gusstahlfabrik office
of t@e Arbeitscinsatz A signed by the defendsnt Lehmann concerning the
appointment of thc4Krupp recruiting ageney in P ris and the assistonce that

LY s . - N (3 - b3 e /
can be given to Germanlaworft in getting labor, The reforence, I believe,

on the left-hond side in the ond of the hesding where it says '"two illegible

initials" thosc are the initials of Joeden who wns at that time the heed
h p
of the Gormenlawurft or just cbout toking over from Schroeder and, Your
Honérs, in the English ot the bottom of the pege where it says "hand-
writing notation for ngxt word illegibie" that word that is illegible to
_the processor is the Gormaniowoerft, h
The typographical error abt the end of the fourth lince —-  '"change!
should read "chance',
Prosccution offors as axnibit 890, document NIK 12945 which is
on page 3L of the Engl:.sh and 40 of the Germon, this being o cody of a
transport list drtod May “, 1944, concerning the transfor of 363 Dutch
labor contract breakers and political prisoncrs from Amcrsfoort Comp
to Kruppls,
T call atitention to the foct thot the index is incorrect in that
it should real 19 Mzy rather thon 19 August.
ccution cnlls particul-w attention te two names on pase 32
of the Znglish "nd AO of the %ormon, the nmes of Borghoub, Noo 25 on the
ist :nd Bicrens, No, 26 on the list, == I beg your pardon th b wos page
L1 of‘thc Gormon, Borghout‘and Biercens are both affiants whose
affidovibs arc in document book 40, T belicve, Your Honors, pos.ibly in
book 35. They were token to Dechenschule from Amcrsfoort coupe
THE PRESIDENT: Thot is Berghout and who?
¥R. THAYER: | Berghout and Biercns, Your Honor, 26 on the out-

N

side column of figures,
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Prosecution also calls attention to the faict that on the
next page 33 of the English ond 42 of the German, No. 42 Bosch whoso

affidavit we heve and will probably introduce in evidence,

~

Prosccution offors as axhibit 891 document NIK 5093, ac 3k
of the English and 43 of the Gorman, Therc is an orror in the : indez, ty-
pographical orror, May should rc~d March, should rcad 18 March 1947

the defendant Thne, This is his

[55]

ffidovit concerning the sending cut of

AN

Krupp representotives to Hollondi: Belgium, France, Italy and Poland,

Prosccution offors as cxhibit 892, document NIK 7685, poge 35

of tho zlish ~nd 44 of the Gormen, This i an 2ffidowvit of the defendant

Lehmann concorning

ko)

s trips to Paris for the purposc of i

\ . * . - o R e e Y o e S : i e i
workers and of somc of the rooroeeontatives srupp meintained thore, -

Prosccution offurs »s Mdu"blb 893 the offidavit on prse 37

lad

of the English ond 46 of the Gormon, offidovit of the defendont Kupkes
DR, ICLF: Mr, President, 28 to the submission of this document
T only want to rcectify thot I connot sce from this document that Dr.

Lehmann travelled to Pur in ordcr to reccruilt Loborors, My Gormnn toxt

says that Dr. Lehmann went to Prris for nogotl?tlon for allocating labor,

i

MR, THAYER: Proscecution won't guibble over it at this tirc as

to whether lobor alloccation means recruiting labor, ‘

THE PRISIDENT:  The document Will'spo&k for itsclf,

don mc, axousc me just o minute, Dr. Bchring, we have an

affidovit, not on affidiwit o stetement from the prison physician to the
effcet that your cliont the defendont Kupke hnd been exémincd and found
to bc sufrering from o kidnoy :iimont and the physici;n wnts him scnt
to the city hospitnl for 2 dy to hove o more thorough examnation, some
tests that can!t be made in the prison,

Now, we ~re not disrosed to do thnt unless vhe defonaont. wishes
it donec,

DR, BIOHRING i | Ab 2 ;?*Vlous date I hove stated thot the state
of health of my client is not sctisfactory and I am very grateful if now \J
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