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Q Wgll, Doctory I commend you for it,

teuari

-

L must say this

is the first timc I hecard thc word "apology" comc from your

lipsy and to hcar it with rofcre

is certainly commendable

-

the Court wil 1 oon81qer it, but
two questions with rcfcrcnce to
I shall

be through, I‘hopc you

“reason I am °sk¢ng any of thcsc

undcerstand your vicwpo in t. Lou
or Whatcv r 1t was that worec up

this pctition
sent for,

>

sent tho Marshﬁ’ to scc you, or

on yogr-part; and T

Now, do you know tnat it was’ 3:23 when the

nee £o one phase‘of‘ﬁhis‘
an surc that
lot mce agk you&juS% onc or
this last phasc of it then
understand that the only
quostions is to tf& o
Sayithat you, the 26 of you,

thers labbring to produce

Wcrcnft~ablc 50 cone dONn‘hch until you were

Triwinal

‘ ’

for you, 1*a’t;hc:r', 23 minutcs

past 3% Now, you raisc thc question that somc of you askaod

the Marshal at that time: "Ig it a request or

May T ‘ask you what dif fnrenoe*did

 is it an orderev

it nmake thther it was a

request or whether it wes an ordor° Ybu kncw that the Court

differonce?

A We had just finis
appcared.
the final dfaf%a

£11 it required was another few

checking and giv ing thc signatures,

any request of the Tribunal,

bcecause

with thc Marshel of the C

-

requcsted the pceriod of timc of

and Dp

we requested Dr, Honnig immediate

was walting for you daun hore, so L. ask you what was the

N

hed araftlng our motlon Whgn tho

thlG was Justsreading

ﬂmL of us had ¢n mind to sign this motiona

minutcs for tho purposc of

e wouldihavefreSpected

2

and wish to reéspceet any rcequcsts,

ly go down togcthor

ourt and notify the Tribunal that wo

a fow minutcs onl&, that our

abscncee be cx&usca for thet shoru por*od of mg, and aftcr

c*ngc of tha bimc we would appcar with thls motion in wvitinggry,

 1930 \




herc, which was at 3:23, all of you camc to this ccurtroonm
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Dr. Honnig canc back stating hc had not boen hcard, He was

e

of thc opinion that wc were to come'down immcediatcly at the

2

order - of the Trib unal., 4s a conscquencc thercto, the

. written motion, which is available hcrc'and 1s alrcady in &

stats to be propcrly introduccd as an cxhlblt was hurdly
/

A

‘legible duc to the many QVIL ions inscrted Lnto ito On

the way fron our joint off icc;to this courtroomm, Dr. Pohle

‘was charged to rcad, as well as he could, this rather

illcgiblc uanuSGrlpt to the T ribunal, - a

v

9 Now, just so that you will know whothcr it was a

requcest or whethcer it was an order, 4at the time thet thc

Marshal told you that thc Court desirsd all dcfcensc counscl

¢ .

Ia

at 3:50, and instcad of,your having,tolwait for thc “ourt,

P

~

the Yourt was in rcecss all of this timc walting for all of

2

you. to comc hcrc, QLd you know that?

A Your Honor, Ikporsonally know nothing about it, If

m__ . -
+iribunal wailtc

v

.

for us, plcasc permit mc again to cxprs

,...:

the

my apologicss 7o parted in a great hurry, cach onc rushing

a7
. .

to his own officc. My office, for cxamplc, is onc floor

lowsr than thc joint officc where we werc working at the

timg, L rushcd back to my offiec in: order to get my robe

and immaediatcly started on my way toward thc courtroom. It

is perfeobly clcar to mc that whon we collccﬁed and gathcrsd

4 B : ¢

~in a grcat hurry; as far as I remamber, here in this courtro

"we had waitcd for et lcast 10 anmucs boeforc the mcmburq of

the Tribunal appoarcd, The Marshal of the Court wont to
othcr officcs tpo, boecausc our offices arc disﬁributed all
over thc’bu11d1ng, and it is pOSS"bLG that our q.rJ.vrl hére
may have baeon substantially dclaycd.

I

am surpriscd to hcar that it allcegodly took morc

T 1931
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than half hour for you to ga hor hcrcn ’%1oasc'acccnt\my;

assurance uhaﬁ,wc cx r01scd ulL Spced 1n parting from the %

’

joint  roon, C“nh-onc golng UQ”hlS oﬁ cc and "ushﬂng lﬂUO

i‘Q‘ W011,fth‘ﬁ was a ngﬂt burst of . dPCCM" Dootor, yuu o .
wWerd. in this. buildlng -23 unuil 3550, and I haVv a
,;e@ord of;tnat ines frcm thf Scc;ctary uCﬂCfa¢¢ Now, juét 

 one final\éuostlona Fou ncard rs WCGKvT, who Hhs beon R
b e e T

Sérviﬁg és5thc chicf icfsnSC~counéclpln‘DrowKranzbuehierfs
«qbsunoc, on ﬂr*k<y‘ﬁ3tc rnoon whon' hC\was stvﬁyﬁy Judgc:
Anderson whcthcr Qr>not w-»ana‘ﬂf; Pssohice also sta ted it

‘f ’s Nbok T uldn‘t caro that 1t was 1n JOLnt “grﬂcﬁcnt bctwgcn¢a< 

defvusu counscl tlot you,dc ib

e

ratc -y aDSCﬂuCu youvsclf from

i

_the,courtrqpm‘during Fridaywuntil cailed hereo‘ Ybu‘hea;d

that statcement, Aid you not? ,
. - : & > B ‘ 5

A ¥ oan sorry, Your Honor, I didn‘t hsar *t,,,My:hCaringg‘; N
is bad.  ©

QT W@ﬁ“, we hove the roo ord of it so I an surc thcrefwillc

o

-'be no dlspute of thata NOW, Dﬁouor’«th ro is- Just onc thlng

AN ¢

vaant to say tu you, and 1t iS“thiSf ﬂavc you cver:” h ad 'a
. _‘better or fuchl ooportunﬂty Por a ncer¢ng oc ors hﬂy Gvrman

tribunal that you ﬁaccd unan;you,have~at the,prcscnt time?

a4 No. vour Honor. :

NN

Q you hevc had a full opportunity to. o prcsskyour'viGW'

=

of the situation as 1t arosc?




A . vOU.“’G _LI_L

. that T dﬂd pot have: thc 1ntunt¢on o mlsbcnqvo mysc“f and

‘.L9 Je rlu”I'y“u

A I have hed full Qpportunlty and also rendere d my point
s . . 7 . -

of viow el °rrly, na mely3 my own subjcctive"point of vicw,

/

ZVC',‘ -

Fe

_The‘fuots'aé I sgw thom and considered them,and may L cmpHas

*Speeifioally’th&t*l,appreciaté that I wa&‘permitted to speak

.

frecly herc for;i,qm SuSpGCuCu of oontempt 'of court, and I '
“was embarrassvd ot flrst,from sayﬂng wnut L W(muca 0 é“y5

;but I mﬁs Dcrmitt" to Sﬁy‘lt namc;y, thau tnb 1ntc“rupu10nQ‘

and thc T'coucs* to;lcave,the'cou troom moved mc very dccply

" bocause as I snid Jbcfore, I fclt that T was boing troated’
*lee'a sohoclbeyg T be@ams,vcry cxited over this, and AT

Dcrson“*ly thoughﬁvthét ny honor,was being{infringci‘upon.

In vicw of thc p with wnloh we workba 1n prv aring ta.
draft9>wc ¢id nake : i takes and did not nomlfy'thc Tribunal .

-

th v wc WGTC, busy'w ?hVﬁhat WOrk, BE unougn* tngt tnAS Wus

'~the reason on tnv g“quda of which I must tcngc" my"apo*ogy,

.
and I hercw ﬂ'WlSh te tenucr thqt 9p010gy3

& For your egtir;; ondict last ﬂylday; do T undcrst nd

.

,i.,ﬁmmw°

A If Your Honcx‘s —_— qs I an dircctly affcetcd by this

= if YburkﬂanorSHhavc*rcason to complain of my conduct and

no% onlyjmyzwords,;thcn 1, as a natbter of coursc, am willing

— as L am hcaring th;s for the first timc also -~‘to.rﬁquesﬁ e

. C
P

~ that you 2ccopt P‘*&lﬂi gy on that p01nt and w*sh tc ,de

- primarily I did not have unc int nulonyto s how any contompt RS
'of‘courﬁ«or‘any'ﬁis ospcchk

Y

o Of coursc, your diérgspeot was dircebed to Judgc Da] y,

and I,und¢rstand'you‘arc addrvss*ng your aodlogy to h*’

BN

-

N /

A és\a'mattCr'of'oourse Lour nonor, and I also wish

toVstate that from “y own pcrsan p01nt of vieow I also

éthought my honor wes b01ng 1nfr nged'uponov If there waé no .o
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1ntcntlon to- Lnfr¢ngc upon ny honor, I am, of course, willing

%o maKe sultdble'anu due apo¢ogy to Judgo ~a+yo

Q I just wanted to know if you are thlng an

unCOanthﬂaA unologys 48+ understand ic now, you feal

- that your oonduot was suoh that you decr your qu;ogy 0

Ry
ab/

aly anq to *hc Court°\ ,

A Ybs, Ybur donoro

Jﬁdge

N
/,

q I Jusu want to say befors Jquﬂ “nderson takcs over

3

that I was vcr naoh surprlsed Duoausu the. counscl in th*s
. ‘ . v . ’

 éasG arc mcn of unusual exp'ri nce all of you,f Vbur eonduot,

¢

: Doouorg up until a wcsk,or,go ago was of tho vcry best

'oourtcous nt q 1 timceg to cach cher'and:tc the Prosccution

and to the Court; and we couldn?®t help but cons 6o the

\gonclugion Ehat'thbre was-Some outsidc,for tndu was he Lping

<

this action that Was aflng~plm 'y and of coursc when it

occurred and‘in.the.way 1t'd1d,we couldn it overlook it, No
M ¢ . .‘. ; ;\( R a . A, . N . .
reputaoke lawyer in the United States would ever think of

being disreﬁpcctful to the Court in the way in which 1%

> happencd hcrc, ¢ nd WG Wou¢ln°t stand por\it tnerpy'qnd wo

won 't stand for 1t hcre¢ and T for onb'was ”cady and gm,L aqy“

e deal wit h cach onc of you whc have bC”n foun& in OOHqupt

of court anl.to agree that whatevur\punlsnﬁunt be mcted

. - S r,‘
‘ oub woqu bc o good’sti f onc to Let all “cxnan'eounse

N

know

}___,

that ‘the courts are opor bing these Tps bunals and not at the
o

convenlence or for;tne benefit,of{the Gorman ooun501¢ Now,
I am surce that the apology that you have offorea probably
,‘be an Gxtenuating circumstance thatb we'three judgss will be

’giad to0 congider bceause we have no desir °G %0 makc;things-

diffioult for you, Wa have only the deslre to see that your

’

~clients heve a fair tr‘a13 & ffif you fail in *hat duty, we
shall do our bCSU to ho p you, butb wncn Jou 1eft the courtroon

*93h G
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©Jointly as you did on that‘oécasibn, you kncw,yourself that
7‘§ouf'cii@nﬁs n“nnot hnve a fair brlql, and you can’* expcct
" the co&r s to cﬁr“y‘tha burden.

V%MINATIQN

CBY 1 T{”P%SIDE}I\TT. S [ S o

’

g I h<vc only one ObSG”V&ulOn, rotor. Do you~—4fis

]your hCu ing 1mpa1r”d;ub thc ox»cnt that you havc to wear

;~dh 1nsurumcn to al d you" ncqung°

’.

YES, Your H@nor, X do~wcar an 1nstrumcnt and without

~

'7i*1;, ‘ thq* 1n3twuncnu’1t 1s not poss¢b1v for ﬂc tb fol ow~any

d;souss10n; but in thLS oourtroam I an ablc to-do. 80 by neans.

\,of'thcfearphonds I amxwearlng“
\

ﬁ"‘XIMN;xTIoN TS e

BY JUDGE ‘!-'-.’Tmll\xs :

i

Q ,uxcuse mc, Doctor, you haven‘t bo“n wcqung any

car. 1nstruncnts duang the progrnss of tnls trlal have you¢

| I havcn My, obsgrv 4 any. /«_f;. Vi':?‘ ”
1;@1 4 Wo, sir, I did nO't:° | |
THE -PRES.IDENT: ; That is au.
*}Q‘ "7- "~ ThE WITWZSS& Your: ﬂono¢, W¢1L you pcrmlt mc to say the\

-~

fOllowing. Oon ﬂriday'%ftcrnoen I ‘was on;y\able to undorstand

e

 thu camc uh”ough over uh4 sounl systcr to wher@ I was s"ttlng,,

i,;whlch was Whut we wcrc belng astd but the answer dlu not

- aome_through chrythe_spund system qnd thorcpo‘u, I dld not’
'<fhear,,f02 eXa@pie,*what:Dr; chcer sald because h@ was not
‘A,SpC&Klng 1n o the mi r@phone, but was sncak*ng d¢r ctly from'

f;f'w‘/:ghISwplacexv All th at was: heara was thc mng’xsh,interpretatlon

‘"ﬁrdm the 1nturorctcr's bo not

audibls‘ovVL

correet. th;fWédk@

935
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. et thepodiwa. .o oo
. BY THE PRESTIENT: g R e e L
)  I aﬁ’ﬁb%'c1ear about pne ph 8¢ of you“ t"s mOnyf
%his¢m6rning_¥* I~ not surﬂ ebsut 1t1} Dld T und rsuand

that you said that vou un&crsuood phcgordc 50 l avo,the
© room as the wia y—tﬂc tr an ion cumc uhrough g8 a permission
~ to lcave and,tlht you Wcrc g01ng ouu to prepare a‘motion
7 ' ‘ N L SR

A ’Ybs that is bxaotly whet hapncncd Vbu“ hon To

5 ¥ /
3 ]

R S | - g .
T was of tho opln;on th‘ I had rcceciv ca pCfﬂlSS¢On o Lcave_ga

“the coartroom. T wsq g01ng %o rcqucst ygu to g*vc G such

BN

o crm;ss1on for uhQ bu%oosc of drafting the Otlan ‘but
P P : ng ?

N

bccamc *na¢Qt1not 1nd obscur" bcv& 8¢ the~Marshu¢ of the
jGouru oamc ovcr t ; my scgt and by a. g sture indi &tcd’toimc 

V:Vthuﬁ I was to AchP tnc oou”troomo;

i

Q. Mhnt I undcrstood P“Ol your tcstlmony is théﬁ.yoq77

7undcrstood lu tu bc Q; uqucst Latner tnqn an ordc“.~— or

,,,ratner~a‘p “ﬂlSS“Oﬂs ﬁthcr than an orucr, is that correut?ﬁ
N ¢ L R . ?
A~,Yés,’*ouv Honor, a pcrmlss+on and. not an or Jur, and:;fx
,that is why T was SG Su“p d to SGG tne Marshai'of-unc

"“nurt Suanq ng:nczt 0 mG obviousl y for. Ehu pu“posc oﬁ\ King :

’ H

“L%pmc out of thc oothroom. hat was a su“pr a¢ to HC . o

e v’

Q Ybs,jand.you;-una@rstanQAng of wh t Judgc ﬁaly -

S N

said was ‘bascd upon ﬁhe~1ntcrorevﬁ'ion, vhe G rman

2o

4 aS it

came througn.’f%bilﬁﬂnowg the p"“t;nent thlng abou it

K

:\frankly tu a6 is thét'if,th—t was thC Gc ;ﬁan 1nt prututLOHf

_abou@ 1t why;your co“* agucs bccamc so affronucu on offvn&cd'f 
hqn tncy, thhouu‘nonpo ncc Wluh you S0 fﬂr as I could

obsoryc or any‘eonf rencce among uthSGTVCS ;thau they get»

AR

yp in a bouy and ua”onca ouu of tnc courtroom,’if'thsrc‘Was‘
E RTE 1 ’ .  : '
51notn1ng 1n a ocrrlss“on gr ntcd tb‘a aWysr to l“evc it
"soems 50 me. that wou¢d p"ovokﬂ or bC‘caiculatGd tO'provoke»

1-9‘36 T A R R AR S

AY




v ¢9 JaanL w&uLL~l7m5JPsrr1
Court IIr Casc x

v- 4 /

act ion on tnc1”'part; Nowc perhaps, you. oou+d.cyp*c

11

>

0bv1ousky.m"sundcrstandlngﬁ\wcr in

‘Marshal_of,thQ?GCurtfObv%Ous y*took what was‘said 0 be an\

'order, fof'ot rw1%c hc WQuLdﬂ t navc\b cn DG”ﬂltﬁud tb oomc

v

over %o my—nlooc ; but I dldn? 2y onc word, or>excnanggadl’"
'one S“ﬂglu worﬂ w ith my‘oo eagues, mﬂd have no neans to

fv’ri y thct thCy‘aOuC@ @poatancouslv or aboo¢A1ng to & p
E : ) s o d / : i
thbrﬂlnCu urcongcmcnve - ag Tar aS’I'am.GOHOC;nCd it i

5

"Paot that I was Dc:ﬂlttca to'L VG tnc cours room, ‘that is,
RN \ : : .

. ~tnau I ha 1 bccn tu”nod ouu of u;C nou tropmz*in vzcwiof‘thd"“"

iagtlon of ‘tho Ma rsha;]of hc Pou"to
i ’Q':Nowg'the~§aréhal- t aké h6id3df‘yo@}ﬂdT
LA Nog.YBur;ﬁoﬁoi »hC did;noﬁ ‘on thc O?ﬂurqu ”“ 1’
ﬁ\ Q"i qust é;yfbhut L uldﬂet sccf ?vlu - I 1dnY

Qpbscrvc thc ﬂc“ion of thc Maraha; so T as. ,%m Dcrsona y
4<>or1dcax"vr1<3_era Thoru was no frdcr glvyn to tnc MPrShuLg Wﬁs

- ther by tnﬁ *rlbungl? "{'>f§f*“"'”\:§‘_ ‘ ,
'\A- Vbur Honors I am- o”ryg buu I uon‘+ k.'nnwc Obviously, -

<

“there is a dLscrvp ncy of op¢n¢ono; Tt would,have'bce

,,possibleatﬂ Pntcrthn d’SC“Cp nowes of op*n&on on th*s SuUTCth'

¥

'The‘fadtvisgthat'@ID Marsha1 of tnc’”ou t canc’ UVPr te. my

' placu e and,again; for_mysclfwi% was, nut clear to ac
whcthcr T hqd DC?ﬂlSSlon to cav or nau\bccn orders d to '1cave_

»r»-'»»:-e;LTT ncard Was thc Gcrman 1n crpre$ation;~and*thereforcf\‘{;

N

hﬁ& no mcuns OP hcar1ng the 'cxaet, clecar wording of what

"f;,dudga Dﬁly gctuu y*sald;"A;l,%hiéxhappened vcrﬁfféSt;yan&T;{

Wt is nlgh‘y unqcrsuandaBTC thau\ln vicw of tho fast chnangb

N . N

of'words tnc Q;rman " ctatLon may‘not have bucn qu¢tc

Kl

as o;ea*!
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 THE PRISIDENT: Woll, go ahcad, Doctor..

L ‘

' DR. KRANZEUZHIER: No further questionss

(Witncss oxcusede)
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Drs KRANZBUEHLER Your Hdﬁérs s Will permit me te eddress, a few - G
_ questions te }the Marshal of the \Court,.-as the next Witness.
. THE PRESIDENT: Tes. Take the stand, hold wp your ¥ight and,
'Marshal," | | o
BUD JOMES, & witness, took the stand testified as folioﬁs:
THE PRESiDENT: Do you ;s‘elem:lrﬂ.y swiNeef the testimony you are goiﬁg
to give co@eerning the issue before the Gourt o be the truthy the Who;l.e
trnch and nothing but the truchy so help you God? '
- THE 1‘r'“‘NESS‘ I dos |
~THE 1’RESTD}L‘Nf[‘- Have a seat,
1 'BY DR. KRANZBUEHLERs
Q Ma.rshad., were you Dresent in 'bhe courtroom when ‘bhlS/ exchange
-fo WOI‘d.S took place between Judge Da.'.y on ~I:he one hand Dry Sch:L on the
“other, WMch :meedla’oeJ.y Dreoeded the general exodus of the defense

couns el?

AT wase

Q Did you go over to where Drs Schilf sat, mak ing a gesture o*“‘ your“

hand‘? ‘ A o

-

A Dr. Sch:Ll“ was not sea‘ced at thls tme, b\m I Wa.x.ked over and

e

met him on his way back to ms seat, and uhus motloned h:.m to _Leave ”ohe

eo‘ﬂ?ﬁi‘”@@m :

A T had heard uhe Judge order i we.u., N0t oraer v had heard ’she

Judge speak to the Doctor, and I Was ready and Judge Wl ins turned, J(‘:c:z,me,

‘ 5

and sald, "Mr, \;Iarsha...;" when uhe attorney started back towards the

kpodi.um, I a’tood un and T be].1 eve I eeelved some sort of a sJ.gn, po:.n‘ﬁing

' down towards the f.l.OOI‘ of the cour“a. I Wa.l.ked down, met "he Doctor as he

came 1o the “podium, and turned, around and smarted back o ‘Jis Sea“o, I

v

be.Lieve, when he saw mey and I turned and motloned for. the Dootor to J.eave

the ooux*‘br‘oem* .
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Q And that motion of yours.vwas actually to convey an order to
Dre Schilf té 1eave’the courtroomy is that right?

A That is right, ,

\ : -
DR, KRANZBUEHLER: Thewnk yous I have nco further questions;
Your Honors
BY JUDGE WILKINS:

Q Mrs Marshaly I tlaink you have furnished me the information
about the time, 3223, Wwhen we first sent you :to request the defense
counsel to rc,om@ down? |

A T recelved i.t from the Secretary Generals yesy sire

- Q@ And how ma'nyrbcounsel were in the room when yoﬁ went up there?
A I don't ¥mow exactly, siry I know there were between - roughly
between 15 and l’,&; |

Q And d.d yor give them any instruction at all?

A Siry, I tried to repeat your --~ the exact phrasing of the
Tribunal. Wiien I was asked whether it was an order or a requesty I
answered lf,mriestly‘ that T didn't know, but T gave == advanced‘the advice
that I t'hought they should come down as soon as possible. They told me -
at tha's time to come down and ask the Tribunal for from 5 to 10 mimtbes.

Q Did you go back ‘up there later? | |

A Yes, sir, after about 5 to 10 minutesy one of the Judge!s
S‘scretaries wasout in the hali, and instructed me 0 go ;up and bring
down the counsels T started outy net mosi'; of the counsel‘on the way down
here, and did not place a guard on them or anythinge They came by their
own will power down to Court ITIe |

JUDGE WILKINS: All righty I have no further questions,‘
BY THE PRESIDENT:

Q Mre Marshal, when you walked toward Dre Schilf, the order had

already been given by Judge Daly to the effech, according to the English

translation, that "You may remove yourself, thene"?

1940




19 Jamuary L8-A-ATD-18-3~Stewart {Int, Sachs)
Court 3, Case 1C ‘

A Yesy sir,.

Q After;Dr. Schilf had requested that that be doney, or something
to that effect, your actions were after that?

A Yes; sira

Q Welly nows was Dre Schilf then —~ at that time, was he on his
way out the doorg or washe approaching the podium?

A Sir, when I started from my seat, Dra Schilf had started back
and had turned around to go back to the podium when I stood upa

Q@ Where was he when he turﬁed around?

A He had started for his seat the first time, and turned around
to go back to the podium when Judgé Vilkins turned to me and asked me
to go down to the podiume

Q Was that after he had been directed by Judge Daly to take his
seat?

A Yes, sire

Q When you intercepted him, constructively, at least, he was én
route to the podiumy or at least appeared to be?

A When T stood upy siry he was en route to the podiume When I
reached about the court reporters! desks he changed his mind and started
back towards his seata

Q Reversed his direction and started back towards his seat?

Q Gathered up his papers’and then left the courtroom?
A Yesy sire

Q It wasn't necessary for you o hake him oub?

A Noyg sir,

Q Or take hold of him, you didn!t do that, of courses
THE PRESIDENT: That is all,
BY JUDGE WILKINS:
Q Just one other questiong Mr, Marshalg so we have it in the

v

recorde About how many defense counsel were seated here at that time, if
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you reeall?

.

A T would say, sir, without any degree of being certalng that

there were about 8 or 9, sirs

Q What did you see them do at this time?

-

A Siry when I came.to Dr, Schilfy I was making a motion for him
to leave the courtroom, and I noticed before I had even made the motiong
whys most of the defense counsel were on their way out to the doors I was

Y 5

puzzlied at the time, I didn!t know what to do. I stood there while they

all. went by me; and Dr. Schilf was about second or third from the ond,

sire t

Q Were there any remaining then after that?

A Noy sire

Q You sat through the proceedings, all thcrest of the time, diénlﬁ
yoﬁ?

Yes; sirs
Did any of them return?

No, sira

o > O >

Did you see any of them return at all until we ordered you at
B:123 to go for them?
4 YNoy sir,
JUDGE WILKINS: ALl right, that is all,
BY THE PRESIDENTS

P

@ There is one other incident that may be put in for the record,
that a portion of the counsel were out of the door before the Court had
finished its judgment in the afternoony not in the morning sessiong and
they'wefe directed to be brought back in the courtroom?

A Yes, sire

Q That was before thaty they had misundarstood the ruling of the
Court with respect to whether we were through or noty is thgt correct?

A Yes, siry I bellieve so.

THF. PRESIDENT: All righty that is alls
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DR. KRANZBUFHLER: Onec more question, Your Honor, to the Harshal.
Yoﬁ Just said that at some timc, Dre 3chilf had been on the way back %o
the podium, Vhere was he in this coﬁrtroom wheng according to your
opinion, ‘he was on his way back to the podium? Would you please show us
the spot?
THE'WITNESS: I can tell you, He was just about entering between the
two counsel tables, and he stopped and turned around and walked back %o

“the podivms

THE PRESTIDENT: What do you mean by the two counsel. - tables?

THZ WITNESS: The two defense counsel tables, sirs
Thi PRESIDENT: Well, T didn!t realize there were two +theres
AlL righty |
DR, KRANZBUEHIER: Are you sures Mre Marshal, that he turned
around to go back to the podiumy or isn!t it possible that he just turned
around in order to get to the‘door?
THE, WITNGESS: No, the Doctor had turned around, I remember when
I started down towards ’}ﬁzm that I bélieve he was going to pick up some
papers or & motion or something that was lying on the podium, Tthen he
started to reach towards the ecarphones, I stepped up my speed a little
bite He walked over towards the counsel table after I arrive and met him
halfway and gathered his papers and then started for the doora
DR, EKRANZBUZHLER: Thank you, Your Honorss No further questionsa
THE PRESIDENT: That is all, |
(The witness was cxcuseds)
Di, KRANZBURHLER: May T then call as the next witness, Dre Wecker?
THL PRESIDENT: Now, Dre Kranzbuehler, may i suggest that as %o
those matters that don!t scem %o be in any controversy, they not be

eovered again? A1l rights. w

| DR, KRANZBUEHLER: Your Honor, my examination of Dr, Schilf was
carrigd on in detail in order o enable me 0 be sc much shorter in
handling the examination of the other witnesseSe
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5

THE PRESIDENT: Yes,
DR. WECKER, & witness, took the stand and testified as followss
THE PRESIDENT: Will you raise your right hand, pleasc, and
repeat after me:

I swear by God, the Almighty and Omnisclent, that I will speak .
the pure truth and {.ml withhold and add nothing, Have a seate
BY DR, KRANZBUEHLERS

Q Dr, Veckery the first discussion on the appointment of a
commissioner was attended by you on Jamvary 13, is that right?

A Yesa

Q At that discussion, was any agrecment reached on the question as
to whether a commissioner was to be apvpointed and could be appointed?

A At the discussion, thc Tribumal proposed that a commissioner be
appointed in order %o expedite the ’brial._ Thereupon, an agreecment was
reached %o the effect that the defense counsel jointly with the Prosc—
cution were to find ways and means whereby, by other ways than by appointe
' ing a commissioner, it could bé cndeavored to introduce testimony of
witnesses or to replace the cross examinationse At that timey, I bad the
feeling that the Tribunal had made a proposition but had not given an
order for the appointment of a commissioner,

JUOGE WILKINS: Doctory would you cxcuse me just one minute?
Judge Anderson, who didntt attend that conference, had asked me bhis
morning Whei;.her or not an agreement had been reachedy, at which I told
him and at which Judge Daly told him no, so‘ that I assume that e

COURT INTERPRETER: Judge Wilkins, the first meeting or the
second meeting? He is talking about the first meetings |

JUDGE WILKINS: I expla.ined to Judge Anderson that so far as T
knewy no agreement hgd beon ached at the Second meem,ng, and T assumed -
that if one was reached, it was reached after I had left , which was

about 5330; as you will remember, so I jus’a wanted to tell you what I bad
1941,
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advised Judge Anderson regarding the agrcement,

Q On the occasion of that conference on 13 January, were
objections made by the defense counsecl on principle to the effect that
the defendants had a right to be confronted with the witnesses?

I personally pointed out very specifically the right to be con
fronted, and first of all, T particularly pointed out Article IV # and
and V & of Ordinance Nos 7; moreovers to the proclamation No, 3 of the
Allied Control Councilj furthermore, I pointed out the fundamental
‘rights and prerogatives of the defendants, which, irrespective of any
ordinance or any law, apply to all cross examinatione

Q TIs 1% correct that on that occasiong Judge Daly opposed your
statements, saying that ﬁﬁo Gerﬁans had no constitutional rights?

A T don't rewember any such statemcnt on the part of Judge Dalye

)

Were you present at the second conference on 15 January?

ke

Yesy I wase

A

Q In this second conference of 15 Jamuarys in the presence of one
of the two Jﬁdges, was an agreemoﬁt reached on what was to tgke place?

A Yes, it wase

Q TWhaty according to your opiniony, did this agreement consist of?

& TIn the way of introductions may I say that I was somewhat
surprised that after no agreement had been reached in the first conference
on the subject of the appointment of a commissioner, in the second session
the commissioner =~ we were already confronted with a commissioner in
the second scssiones As far as the result of this confcorence =

THE PRESIDENY: Dre Xranzbuchler, the time is upe The machine

has to be changeds

(A recess was takene)
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THE MARSHAL: The Tritunal is agnin in sessions
THE PRESIDENT: You may vroceed, Doctors

BY DX. KRANZBUEHLER:

O
.

Witness, you took mart in the session of the 15th of Jenuary?

f:

. TeS,

Ge You just now said that during thot session according to your
recollection an agreement had been reached between the Prosecution, Defense,
and the Judge who was present.

A, Yes, en ngreement wes reached.

& ' Qe et was the contents-of thet sgreenent?

A, To ny recollcetion it was this: That after the Court had presented
this Comnissioner, so to snweak, t» the Defense counsel, we could not avoid
heving this institution of a Cormission b that we had to =ccept it in
principle;‘however, with the reservatién that the Prosecution and the

s ‘Defenso, with the »id of » list, would work out a nlan As to whnt witnessoes
were to be called bechusc of counter-affidrvits, which witnesses fere to
be exadnined by the Court, and which witnesses‘through.the presentation
of the records of fornmer triarls, fould be elinindted; =nd, finally, which
witnesses were to be heard by the Comnissioners

Qe Concernin; this agreenent was there any further $alk between you
snd ‘thoe Prosecutiqn,Aafter the participating Judse had withdrawn?

4e Pretty eafly in this conference Judge Daly retired, and toward
the end of the conference Judge Wilkins also withdrow. 4t the request
of Judge Wilkins, we tozother with the Proseeution towsrd the end with
Mr, Theyer, discussed this natters .

Qe Was 2 date set at which the list of affidavitswas to be discussed
in order to determine who was to he exanined?

& T remender thot the iist was to be given t> us by the Prosccution

on the next daye That would have been Friday, and that on Saturday wo were
to nmect epgnin with the Prosecution in order to determine with the aid of this

list what witnesses should be elinineted accordinz to the proposed scherice
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Qe VWere you presenf at the beginning of the Friday conference, that
is, the 18th of January?

A, Yos,

Qe Did you hesr the ruliﬁg which ordered the apvointment of a
Cormissioncr?

A, Yos,

Qe “nd 2t the sane time it wes ordered that the Comnissioncr was to
wtart his hesrings on the same afiernoon, with the exfnination of two
witnesses?

A, Yes, I sterted to sy something concerning this ruling.

Qs Was this ruling = surprise to you?

A, Yes, a complete surprisece

Qe hy?

Le It wes » surprisc becausc expccted to see the list of the Proseccut-
lon, ~nd we wanted to t2lk with the Prosceution on Saturday in detail,
what we were to dos

Qe * et did you do ~fter the ruliné of %he Court had been handed down?

A, 4s fer s I ronenber I went to the nodiun =2nd made a fow statenents

concerning the fact thet in ny opinion the right of confrontaiion required

=

0t 211 defondants be nresont at a cross ex”nination by the Comnissioner

o

it ¢

"

and that this matter invelved very difficult nroblems of 2 vractical nature.

5

Qe Yere your statemenis considered in sny rmAnner?

!—J
H
[o]
.%
<
LJ-
p
»
ot
ot
jny
(6]

L, Wo. I think I renemder Judse Daly said, "We wil

1.

ruling thot we Mave handed down. We will stick to this ruling,

L)

JUDGE DALY: Just 2 minute, Dlensc, Lot me see if I cAn rofrosh your
recollection, Do you remenber who it wes the record indicates announced when
the hearing would be held?

THE WITHESS: Mo,

JUDGE DALY: Well, would it surprise you to know that it wes Judg
Wilkins who announced it?

THE WITWESS: I don‘t'know, I only know it was one nember of the

Tribunale
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JUDGE DALY: 4ll right. Go ahead,
BY DR, XRAWZBUEHLER:

Ge In the course of the morning session were you always present?

A, Yes,

Qe Did you meke eny further motions?

Aa Yo, not I,

Qe Younheard that other motidns were nade?

As I henrd the motion by Dr, Pohles

Q. Dia vou hear what heppencd after this nmotion?

Ae I think that the rnotion was over-ruled, I am not quite sure
vhet the retction of the Court wase

Y%, And then you heard Dr, Schilf sattempt to meke & motion? '

A, Yes, <“nd hefore that therc whs & recess,

Qe Woll, now, witness, you yoursclf left the Court after Dr¢ Schilf
left the Courtroon, is ihat iyl

Ao YGS@

Qe Will you gzive us the reasons which personslly noved you to loave
the Courtroon?

Ao Yese Lt.was ny feeling which told ne to leave the Courtroons
I reacted with ny feelings because I Delieved that not only had the honor
of ny collerzue Dre Schilf been slighted, bub that the collective honor
of us hed been slighted,

Qe This conception of vours, was it based on the last incident
concerning PreSchilf, or was it based on the whole atmosphere preveiling
in the norning session?

A

He I think

[N

t was the agmosphere of the whole morning session.

Q. Can you explain to me in what neanner, in your opinion, the honor

of the Gorman defense counsel had been slighted during this morning session?

A+ Your Fonors, it is not so much the words that were used: There
s . s . T
is & CGerman proverb which gzoes, "It is the tone which makes the rmsice

. - 5 . . N s . f
It is also = Tyench proverb, "Clest le ton qui fait 1la rusiquea I nad
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the feeling that the tone, if I may spesk quite frankly, the tone used by
Judge Daly towdrd my collefgue Schidf was not one which should be accorded
to & reputable lawyer,

Qe “hat is one remson for vour excitement 2nd for your decision,
Didn't you 21lso think of your client, whose interests you have to safe-
guerd during this trial?

4, After this atmosphere begtn setting in I hed the spontaneous
feeling that at the moment I could not do anything for ny client, cxcen’
$o leave this Courtroom and to discuss with my colleagues 28 fo what to

do in this situation, to show the Court what our desires were, In

‘particular, how to mrke it clesr to the Court thet Dr. Schilf wanted to

neke & motion on which the Court hed not yet ruled,

Qe Is it correét, if I sumerize the incidents leading up to your
decision, in this meaneT: Firstly: Your own objections to the ruling
of the Court in the ~fternoon concerning the interrogations by a Comnissioner
on thrt very aftérnoon; based on the fundanentsl rizhts of the defondents,
and there was ne chrnge in the decision of the Court; secondly: Dr.
Pohlels motion that durins the esxerifistion by the Commissioner all
defendants desired to be present, =nd reféronce t0 the rizht of the defondants
t0 be present during thesc exBninatlonsy in enswer to this there was no
decision by Judge Daly but continuation of proceedinazs. Thirdly; Attempt

by Dre Schilf on the basis of the ruling of the Court %o meke the

>

suzsestion to adjourn proccedings for one hour in order to enmrble the

defonsc to consult with the defendents as to who definitely wented to
attend the afterncon session of the Commissioner, 4&ttempt to meke this
wotion wes cut off after the first three words, and there was no possibilisy
afforded to offer this notion.

JUDGE WIIKINS: Lot ne get it clesr. Who offered the notion?

DR. XKRANZBUEHLER: The. last notidn?

JUDGE VILXIVS: Yes, you 2sked hin s2bout n nmotion which was cut off
»fter the first threc words, My question is, who offered the notion?

DRy XKRAVZBUEELER: Dr, Schilf, He ~ttempted to make n motions
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Qs (By Dr. Kranwbuehker) Is this summery correct? Are these thec
three decisive factors which caused you to fee that something has to
heppen in order to bring the viewpoint of the Defense Counsel before the
Eourt?

A, Eerr Kranzbuehler, you have aocﬁrately described and summarized
the reasonses FHowever, the best of consideretions cennot reprg&uce the
fundamentel feeline that moved all of us. However, I cen speak only for
nyself, It overwhelmed us. In this feeling I =rose fron ny seat »nd I
said to myself the situation hein~ what 1t is I cannot safegunrd the
intercests of my client except after » conference with ny colleaguess

Y 1
THE

PRESIDENT: “itness, I aidn't met that. When was thet uttered,

=
+3
B

Doctort When did you say thaty
THE WITNESS: “hen I arosc spontancously and left the Courproon.
DRe KRANZBUEBELEZ: You said thet you arose spontaneously,
THE WITNESS: Yes,‘
DRe KRANZBUEHIER; You did not arfange wi%h anyone prior to leeving
the room?
TEE WITHESS: Noo

JUDGE WIIKINS: Doctor, there is ~ quostion there. You have had

el

, chenco, I-aésume; $0 have the record read o you, or you read it?

THE WITWESS: Mo,

JUDGE WILKINS: Is it vour position that this statenent thet you shy
vou nede will show in the record? You said, as I understood you, that as
you arose you said, "The situation beinz whet it is I can't coantinue
without consultation” and so forthe What I want to know is, I assume the
record will show thht stotement then?

TEE WITNESS: “hich record do you nern, your Honor,
s

JUDGE WIIKINS: The court pwoceedings., The stenographic report, the
record that is Dbeing t@ken on the sound track,

THE WITWESS: You mean the record where I was asked by Judge éndorson

after the event had happened?
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