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DR. KRaNZBUEHILER: Yes,

THE PRESIDENT: A4llow me to ask this: I think it should be noted at

this point that when you objected, as you had a right to do, against

- waiving the 24-hour rule, Judge Daly“énd the Tribunal didn't

intimate. that yoﬁ would‘be required to waive it, did they, Doctor?
DR. SCHILF: Yes, that's right. |
THE PRESIDENT: There was no indication that you ﬁeren‘t entitledx'
to stand upon the rights of your‘client about that? |
DR. SCHILF: By no means, Your Honors
THE PRESIDENT: I don't have that portioh of the transcriptvbefore‘
me, but my recollection is that when you made the objecﬁion that
Judge Daly, for the Tribunal,‘simply told you it was all right and:;
let's‘g§‘ahead'With1something<else, or something to that general
effect, is that your recollection about it?
. , \
- DR. SCHIIF: TYes, Your Honor, that's how it was.
THE/PRESIDENT:\ Well, now," the reasonable interpretation of that is’
merely that ﬁhere was no-need, if you.were,going to insistnupon the |

rule, as you had‘a perfect right to do, that there was no n eed for

further discussion about it, but just trj to get along with the case,

isn't that a feirly accurahe statement of the situation?

DR. SCHILF: Yes, it is quite correct. However, I had the feeling

‘that because of the short time still available before the notice

 expired, our refusal would be put into a wrong light.

Y

THE PRE§IDENT: Yes, that you were in the attitude of merely insist-

ing upon the rule for‘the purpose of obstruction, resoftihg the
bbsﬁruction. e guessed your position about tﬁat.~

DR.-SCHIIF; Yeé,

THE’PRESIDENT: Zou aesired to explain that that wes not accurato,
and to give/a‘reason why it was not true, but it appeared on the facé
of it? \ . B

DR. SCHILF: Yes..

~ THE PRESIDENT: Well, we get your position, Doctors

oy




" opportunity to complete your sentence,

' physicians, the Milch case, and the Justice case which started almost
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BY DR. KRANZBUEHLER:

G Witness, you gaid there was a second incident in the course of

the morning session during which you personally were not given an
~ /

4 Yes. Thot was before the recess, I, together with Dr, Wecker,
had mede an objecﬁibn to a documenb,' This was an affidavit, as far as
I remembér:, by a Frenchmaﬁ by'fhe name of Bergéayéccording to the
document book, the(? was an affidavit, and in this affidavit a state-
ment was mede undér 6ath to a meéere report, which wéé aiso offered\by
the Prosecution in evidén\ceQ I wanted te object to this, that the
affidavit‘Was of fered ihfevidence, and was -a meré written report and
a ﬁémorandhm which was\not given under oath, because of the rapid

decision of the Presiding Judge we could cross examine Bergé, I was

“hindered from/expresSingqmy thoughts, and my -sentence,to the effect

that the report by Bergé was no evidence at ail, I immediately left

the podium because I had the feeling that Judge Daly did not want any
further discussion of;the matter, adthough I wasn't quite clear
whether my objection had been overruled because I had had no opportuni-

ty to point out that it was no evidence. I had only been able to
: .

complete, "it concerns the form."

‘® Dr. Schilf, how long are you a defense ccunsel in Nuernberg?

& In the Spring of 1945, that is about two years ago, I began

working before the IMT. » 4

Q@ Do you me;n 19467

4 Yesy I mean 1946, I worked before the IMT and.afﬁep,thal in
Case Number Three, the cése of the Judges; I was defense counsel '
before certain American780urts; I defended in the trials of the

at the same time. I am not able right now to give you the exact time

when this happened,

Q During these cases were you‘ever reprimanded by the Court because

of the form or shape your defense took?

© 3908,
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A I was never reprimanded. I made it my habit to tyeat tﬁe,
American Military.Tribunals with the greatéstvrespect,’and\l was
always interested, and I always made my statements with complete
‘courtGSy, and to introduce it with courteous wbrds«
JUDGE WILKINS: Dr, Kranszehler, it is almost time for us to
adjourn, and I wanted‘to place 2 question to him that he can think
of over the noon recess,,
I understand from you that you appeared not. only before the IMT,
but in casé Numberldne, involving the physieians, and in case
Number Four, I believe it was, involving the justices. Is that
correct? ‘ ' | | ,
DR. SCHILF: The IMT and’Case Three, the Justice Case. At present
I‘am also working in Case 11, the so~called Withelmstrasse caée.
JUbGE WILKINS: Wére you in the physicians! case as well?.
DR. SCHILF: No, T was not in the physidians' case.
JUDGE WILKINS: Thé Justice case?
DR. SCHILF: Yes, o
JUDGE WiLKINS: N ow, there are wfiﬁten transcripts of the proceed-
ings of those trials and I'd like for you to find, and point out to
~this Court, if you can, any place in those proceedings whére:an&
American counsel; any german counsel, objected to a ruling by one

of the mem§§rs of thé\Tribunal, and thereafter,rafter the Court having
fuled against the Gefman~coﬁnsel, appealed to the entire Tribunal

the ruling of the one member of the Court. Do you follow me, Doctor?
I understand your position‘ﬁo be that you wefg in the position of
appeéling from the fuling that Judge Daly had made, and when you said,
"I protest", you were proceeding to pr;test the ruling, with the .
understanding that under German law you are permitted to do that,
where three jﬁdges are sitting. . wa, I want you to search those
proceedings ahd show ﬁs where ih any case &ou or any other German
cqunsel,‘when ruled agaihét by -the judge presiding, appealed to Fhe
three-man Court in that decision. uDo you understand me? Pardon?’

2909
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DR. KRANZBUEHLER: May I ask when Dr, Schilf Will be given time to
- read these records which approximately contain twenty thousand pages?

JUDGE WILKINS: I éssume that inasmuch as ~ that is, the Courts
in Wh1ch he was proceeding, appearlng ~ he suggests he was attemptlﬁg
tm appeal, that procedure is well known to him and he can say now, I
assune without searchinc the records, whether or not that ever took
place in any case in which he was appear 1ng, at least.,

THE PRESIDENT: May I ask. thls one questlon, Dr. Kranzbuehler, of
you, Doctor, also, I was thinking of the question you made upon the
authority of the Tribunal to punish for contempt? in the beginning of
your stétement. Have you any information or knowledge that one of the
\other'Tribunalslhere sentenced a member of defense counsel for thirty
days in jail for contempt of court?

"DR. KRANZBUEHLER: 'Yés, I do knewppersonally of a case like tﬁat,

THE PRESIDENT: I an not familiar with the detaw'is, but the Tribunal
who exercised that authorﬂty as I have undorstood,_LnPorme 11Yeene

DR. KRANZBUEHLER: 48 far as I remember, there was a complaint, a
charge was méde, or, rather, an indictmenﬁ was piﬁesented° I believe
according td‘Ameriéan law this was necessaryﬁsince it was a contempt
of court outside of the courtroom, | |

THE PRESIDENT: Yes, thai was my opinion, that in that instance,
contrary to the sitﬁation here, it was/a contempt committed éutside of
the presénce of the Court, and hence therec had to be‘sohe instance
in the trial -- |

JUDGE WILKINS: ;Egcept, Judge‘Anderson, that your statement with
refefence to proceeding under American Zaw, don't labor under any mis~
apprehension that we are proceeding under American lgw here, Doctor,

I think you ﬁhderstand thaﬁ thQrougbly, do you not? \

DR. KRANZBUEHLER: Yes, I understand it. I will open the question
later on. ‘ |

THE PRESIDENT: Oh, yes, it should have been meﬁtioned.;;.\%hosé\six

| S 1910 P
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" meribers”of the defense counseliwho hawefbe§n in thé-éué@ﬁdy 6f'thé
i Marshal will Bﬁgreleased,updn-théir ownyfecohnaiSSance, pendingfﬁheny:/

:?vf‘f ‘, ~ determination, pending our decision on what further should be dones
%ﬂi  o . Do you’understahd what ia@éan‘by :eléaséd under youyr own‘}ééonnais—‘
: . sance, released under yo&f?o@ﬁ gustod&g‘upén your own word, your

- own feconnaissancé that they'$o be? Is. that understood, Doctor?
' DR. KRANZBUEHIER: Yes, it is.

(The Tribunal recessed until 1335 hours)




"rﬁamong the spectators thls mornlng to uhe extent that it dlsturbed

"\v'you recall another 1nstance in the medical oase, when a w1tness,.
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uFTERN.ON SESSION

(The Trlbunal reconvened at 1335 hours, .

i THE MARSHAL‘ The Tr bunal is ageln 1n‘se331on. *yf' e "F

THE PRESIDENT.» _ ore we proceed, Dr. Kranzbuehler - oh oaraon me, e

L,; o

‘7,the sw1tch 1sn’t on - Before we prooeed, the 'I‘rlbuna1 is bound to
© . announce that'the telkxng,in the gallery~must cease.f qurattentlon ,

haS'been ealied“to the-féot that‘there“was eometteikihéiéoing on

some of those Uoncerned w1th the trlal of the'case, and that muet’

‘lstop., And we are obllged to rulerthat only those who can flnd

't¥seats or. for whom seats are avallable, w1ll be adﬁ;uted'

\ Nomg one other matter. We were,_ belleve Just before the recess'\i :
had ca’led attentlon to an . instance whcre punlshment for contempt

\‘had been 1nf¢10ued by another Trlbunal. I have learned that - or in

:_connectlon w1th your quesulon for the authorlty of the Trlbunal to U

act in that capaclty in all those Trzbunals in Nuernberg, : wondcr *f

I !

}
i

- ’3a Gypsy Who Clalmed to have been mlstreated by‘one of the defendants S

"”*;:as a result the uourt summarlly adgudged hlm to be in. contempt of

©.come to your attentlon, Dootor”

'”fﬁmnmxmmmmma

o in that case, commltted an assault, or, attcmpted to o so, perhaps jg""

e.upon one of the defendants uho\he thought had mlstreated hlm, and

, ,uhe Lrlbunar, and I bexleve sentenced hlm to nlnety days. Had that
IR, KRANZBUEHLER ;Yes,iibur Honor, T heard of that; yes, Tour
i"Honor; L e . \:  | | | Yo
‘ WHE,PRESIDENT All rlght.‘,
DR. n.L:FRED SCHILF ReS amed

DIBECm EXAMINATION - Contlnued

NN
5 1

Q Dr. SChl*f, prlor to the recess Judge ‘Wilkiﬁs asked yoﬁ whether

nyou remember motions made agalnst the decls1ons of the Pre51d1ng Judge

rtand apneallnv to the declslon of- the entlre Trlbuna Dld you~nave

¥

7ﬂ§:an obportunlty during recees time to determlne on that quest10n° . o

'¢'1n" S 1912

N
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: Are you able to glvc us an answcr now7,

‘vance,’as Lar as my own ’experlence is concerned, up to date I haVe

*all tlmes ﬁhe same Judge., But 1 have repeatedly experlenced that when ;?‘ ';{é
P motlons were made, eglther on the oart of +he Defense vounsel or the

’throsecutlon, the members of tne Trlbunal held a snort consultatlon S

'?The mlcrophone was put off, and the members oP tne Trlbunal held a-

‘“snort consultetxon, and then announced, uhrough the Pre51d1ng Judge, tne
decl31on the mrJ.bune.L hed come uo.’ I tnlnk that your Honors nere also

o acth 1n the same manner repeatedly, ‘

Judge ever sald speolflcelly "I speek fbr myself only wlthout know~

"oplnlon of a membcr of. the Trlbunal only.f But*I wlsh no edd the B

,follow1ng Durlng recess tlme I was able to learn +hat a colleague

,perlod of ulme at my dlsposal ‘ wasn’t able to speak W1th thls

»apnea’ submltted to the entlre Trlbunal after a declslon had been R ,i »{'15

,;announced oy +he Presldlng Judge, dld occur. and flnally, permlt me

S a matter of course, I had ln mind German procedurel law; and under

Court. III, Case lO

Ve

A Yes; I can now glve YOur Honors an answer. I wieh to.sey»in ad- ”\f

not experlenced prlor to my aopearlng before Your Honors here, that a gfi’il ks

change in the person of the Pre51d1ng Judge was determined each day

fprlor to. the start of the proceedlngs.v The Trlbunels, befofc whom I

had ocoe31on to appear to date, had a permanent Pre31d1ng Judge at-

by

i

uhe courtroom, the manner in wnlch uhlS was handled was as folloWs. o

<

Q Dld you also cxperlence thet ln\announe1ng a detcrmlnatlon a

~

1ng whet my colleagues have 1n mlnd." o ,‘; "'fVE,"j ER o T 77
L e‘o the momeni'z* em not, sure mhether thls app ed to a dec 'sion

/

op the oourt or whether lt applled to a statemcnt cxpre331ng the

A\

who defended xn the doctors‘ cese, repeatedly, after a decl31on nad

1 been announced by thc Pre81d1ng uudge, eppealed,‘ equested the decm-

- sion on thevpart of ll the members of uhe rr‘r:Lbunal. Due uo the short

‘ colleague myself, but T was told that 1n the doctors' case. such an

;‘,

to‘st te thet a8 far as: thls 1nc1dent ls concerned and thﬁs is only

German‘proceduraljlang is generel usago, ePter the fresidlng Judge
. Ches T 4 l913 ' o ’
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haé.ann unced hls QQClSlon: that a motlon be ‘made to appeal to: ghe

«dec1s1on of ‘he entlre Trlbuna*. Th¢s is. what ﬂame 1nto my mlnd
snontaneously, and in v1ew of the sneed w1th‘wh1 ch thls';ncidentn )
(R /. \ . - - ‘, N . ,7 ) »
;ocoufred,,that cQufSe wasfthe primary thoughtyl’had, and particularly
so0 in view of the fact thau I was oresSed and rusned in my anx1ety ¥
; to safeguavd my c¢1ent‘s ¢nberests before the mornlng se881on closed "
= yf’:“,tOfSmelt my'motiOn tO'Xbur'Honors; 'After,reeess the‘new procegdlngs ' &
R T - were supposed ‘to be already instituted, B
'b" L
- v / s
| . ) ~
\ N - . :
. '
L ‘/ ‘
\ . ;
. ' [
. 7 ! 7 o
[N
P . ‘\ /
S , / .
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AF RNOON SESSION ’ R
DR, '.K?ANZBUEHI;ER: -~ Dpctor. Sonilf, I ‘thinkxhat will bo
sufflclent to elurlfy thc fqots of the casc. fI\wogld now1'
l“ke‘uo ask. you what werc your own porsonal Lcc ngs ih /
conneotlon with thls untl“G *n01dcnt e your conduot on
,‘Ianuary' 16 me d*d you at any “i me havb the *ntentlon or the - .
‘ 7motlvc o show contump VuhiS“Tribunal;Qy o condiat |

'}yours»lf in a way unbceomlng %o you* offi*c‘

A"‘I moy-solcmn;y stauc that I did not havc any such

in cntlan, nop Was I,oonsglous o? aware of hQVLng dlsrcgardud

any*ordcr.issﬁed”by tﬁefTriblnai, CBvron now T cann0u scc

“whe“cln an ordb?‘is~t5 h%veféxisﬁed; as. I‘statud bo Lcre,
the,Germen ¢nturpretet¢on Of 0 Take you” eat” was r,ndurad

 tdﬁme in‘t c,"cducod form of "I* you cont nue to sncak

7thcn you v;ll bc fcmovud from thu oouvtroom.” I bcg‘to*maks»
a. 3p001f10\stctomcnt‘-of th*s fnct. Ybur ﬂanorsﬁ in :uaing.‘

~the wo“ds- “Icn o}tté darumﬁ v I TCQUuSt you to do 9O wem

DR,- KRANZB*EHMER-‘ Just a mlnutc. Youv Honors,~uhe

cxpr0351on "Toh blttc darum" 1s 1ntcrprcucd in gcnu a;i

‘“I rgquesu-you to do so.“ Dr. Sohllf hqs qkrcady Stutud
ﬁhat this XpECSSiOH ¢s Ly~a fonm of courtesy, Whlch I
would 1ntcrprct u81ng thc words “VVry wcll§’ somcth ng like

’zhaﬁ.‘ T wculd 1i ke po;brlng up thlSuquestlonrof
intgrprctaﬁion for the sake of th§ rccord

| “THE PR:SLDEN Pérmit mc”to say, dootor, that I

persona;ly 1“cmc.rrmcw not vvsryth*ng uhat occurred dur ing thu

. unf‘,uunatc 'n dcnt but I do pcrsonaLLy ramembcr uhat'

the transLu ion o* ha* partioula" 1anguagc *hau you rcfc“

¢

to came . uh“ough thc car phonus‘as rﬂqubst"‘ bucause it was»'

e

\notud\ana dlSGusscd by us\aftprwards, whcn wo - had rhaL1ZCd

,what has hﬁpanPd.' ﬂl‘ r&ght.f 3;  ‘<'1' N

DR K ANZBULHLWR' Ybu” Honors, I am awaro of that anﬁ‘
oole1s | |
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‘wish to citc thiS‘as onb‘cxampleffor.the ai fficultics

ks

‘which arisc owmng to mwsundcrstand*ngs af isingsfrom‘,‘

int'rp ctaﬁion,_¢n judging thls cnt*rc quest*on.
bIRECm EXAMTNATTON (vont¢nucd)

BV'D?.‘KRANZBU”H R" | ‘

q Dr. Sehlli, in yéur donauot On i6 January aid you &t
any tlmc heve thcylntcnt¢on or wcrc you awarc that your
€l~« ~f oonduct was D;OVOOuthC to thu Un"tbd Natlons°

A ;Tgls,ls'ubgoluteiy\out of the qucs tions I wes not/‘

< - awarc of this. It ncver oocur cd 1o my. mlnd £o +h1nk of it.

2

.

I rcactcd instinetivoly, although ~ Was;g01ng £0 romove
‘,myself from thGKGOurtrOOm, becausc as;I statcd, whilo acting;f
as dcfonsc counsc: Tor: *wcnty ycars ‘past, ‘it ‘has ncever yot.

happencd tﬁ mc bchfn that 28 TOMOV cd f om a oourtroom.

o

. -

N » Plcasc pcrmlt me. o Wda, as I havc qlrcady bmnha sig a tnat
| ST was\a*ways‘con501ous of”nav1ng p d the. hlghcst honor tc
‘ ;‘tnc mrlbunu¢ wnd hav1ng 0o do so in my ofaluc as defensc
el

; @ounseL, woul 14 ¢ Lso *lku te say'tnat\A was 1nformed -
 andfthiS‘a1so applics to oth”r ¢r1buna¢s bcforo whom I

'havefactcd'ClSCWhCrc —— that rCSpcot was 8lways pald by
\+hcsc +ribunals tc mc, Ln tuwn.",ynconduqt on Friday was
based on Pactug,l mOthCS only. ‘¢vwasfGxiéédﬁdnd~my{oxiﬁement7
'wes oausud t)\,c?uscy,L rcalxy v*t that my honor naa b"on
" fouchcd upon; Bbfo“c Gurmun mr¢buna+s *t "s cha iy ‘not
7:‘adm1831oLc Por an attornfy to be Lcmovud by~thc Lrlounal
| ;;rom\vhc oourtroom.~ The alseipllnary POWCT OVGCr Gbrman
‘  decnsc<obunéc1 is- Da51naliy centercd in agcnciqsvother‘ﬁhanA‘
ithat Trlbunq1 before whioh the dof nsG co&ns§i is acting.
x'Althngh¥Sinoc 1928'1 have been acting asrdefense'couhsél'
it hés\nc&gr ytt’happehédzto\mc that I was\threa sncd Wi tn
S , ; L ; v ;

‘romoval from the c¢ourtroom. I was Ofwthefopinion that,
. B S 1916 R
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‘

TR cxorclslnv my ususu¢ courtcsy, I was gclng tu.prcscnt my

'/mot10n~to,uhis bunal. I hav to oXprcss my rugret thqt

pursuant to mLsunqerstandlngs Ybur Honors may havce gulned
" the 1mprcss¢on +hqt [ was ‘not paying you duo rCScht

that I\w S cven: gomng to show contcmpt to uhC L*lbunal. In  .

e

conelus1on, pormit ‘me\%o say thcro can bu ne- talk of my

.

l;':QvA}« hav1ng bcun,wncﬂnod to suoh conduct, Ybur Honors, p¢case
L ;‘pcrmlttmefto,rcfcrito thc fact‘that ag far as thu aarko¢l'~«
’\éfféir‘"s ooncc ncd I am not Gvon acquaintcd with;it‘in
‘515 ) %\_‘dcﬁail. I am! t know Mr.kuérrOll)ét\a"lg =~ o

‘.

TH: P%SIE?ENT' Now,: Dootor, that Garroll mattcr had

¢ L

ﬁbsoluucLy'nothlng o do w1th thls, thau *s corract ;sn’t‘it?

DR. SGﬂIT IF: YLS, «our Honors, 1t has nothlng to do

N " s

w1th 1t."

’.THE\Pi ,_,SIDEN :”I‘t'néd”'notning to do with it. %o ahcad,

Pardon ny ¢ntorrup ing you. I thought I didn't scc any

N

N

ncccs51ty to brlng that 1n, ;11 7  o .  °;% _«>“< 
' D? SCHIQF Ybur Honors,_may ; say thc fo¢1ow;ng for

'elarifioatibn? It wou*dn't haVﬂ'bcen pos31ble for mysclx

to hqvc pcrm"ttcd mysc;f to bc 1nflucnccd in® thlS mgttuﬁ.
& 1 solﬂany St;tu +hﬂs wa s not thc oqsc whatSOCvcr. I wag
drlvvn by fao uul re asons onLy. They WeTe thc motlvcs for .

i my conduct. B s

v

D? K?ANZBU?HLER' .Ybuf anoré,~iyhavc,noﬁfurthcf‘ S

i

N

qucstlons to puu to P . DOhlif.a 
mHL PR3 ISIDENT : tmhc Trvbuna* 1s 1n a p031tlon, of

course - uh*S ig noncvof tho DrOSuGUthHYS buswncss and

,-1’\‘:,7 g : - : 4
: WC hQVC no “tm...."us Gll aG +o 9.0"\3 ...OI' uS SO WwC thu tO pub

. L Vo
E N

, /sucn questmons, or Ehg fcw we cars to put~t0 Dr. Schlgf

v

-
H

r\oarselvcs, 50‘11Wi;l ask. Judge WilKlns to mako such

e

nquirigs as hc nnlnks wwll br¢ng out thexiaqts,'fThaﬁ‘is
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T —

ooall we arc'trying to find out -- thc attituds of this witncss

tQWard'ths/Trihlnal.: -
EXAMINATION A R
BY JUDGA J*IKTNS |

..

Df Sohlkf my qucstlons w111 bc fcw and to the

4 .

pcint, and T ask thqt you llStuﬂ 0 vnv qucstlon qnd answvr-/

Vo oS
it as brlcf*y as you 0un. I qut to say first to Dy

K“ﬂnzbu6ﬂ¢cr thgu this rcco“d Should show that thls is +tho

fi;st'tlmc,,aéfl’rccail it, th t you have b 1n3thls»gusc
~sincc thc Christmas h@lidays. 'I\am;satlsLlcd that had you

‘bcen prcsocnt last Fr Lday.morn*ng, this +n01donu wouLd RCVET

\

have happoncd,
e ere Darticularly intcrested 1n thu &%ct of .your

i

rC fu31n£ £o obey uhC ordcr of uudgﬁ‘ﬁ¢ly, your oonduct at

‘thg timc, and your 1 av1ng,tho oourtroom,*of course, which

you wcrc_ordcred‘to\do, fu owcd "mmcd¢atcly by you” oo**eggucs

togethor, I donft carc about any othor phascq of uhC mattor

at all. Do you havo undcr your V man pr qCulOC‘8 Code of

v

A Ycs, we do, Ybur Honor,

q, Afc you augh* that you ms fCSPGet the orders

of a nourt, whothor you dlqurvo Wluh *nan or not and

whcthc“ thc ordcr of the ourt mav bc oorrcct
A Iwcannot onsw«,“*tnﬂs qubst+ on 81mply by say*ng
ycs” or o', Your honor. | |
1Q;f1 dontt prCGU you tOn
A Acco"dLng to p"occdur \1aw, thc attorncy = thatb
;is, the duf”ﬂSC counscl, as wcll as tho prosecutor, pursuunt

to o dceis i on of +hc Drﬂs1dlng audgc has'the rlght to qpbch*

t0 the ontire Tribin nal to rgv1cw thau dCO"Slon, unut is,

onec the presiding. Judgc has announo d uhC ‘dscision.

! ’918
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.

Dirqctly:thcrgaftcr, the person making the motion may’roquest
that swuch dceision be defincd by‘ths‘entire Tribuhal.:

o, I undcrstand that, You say that is your Gorman
practicc, and wc will not disputc it, We will acccpt it..
I wﬁnt to know 1f undcr your practicc ~- and &s 1 undcrstand
it, you werc onc of the counscl in the Justiccs casc -= all
righ®t, under your practicc, thm, boeforc the Nazl courts --
would you bc pcrmittcd to stand at the podium and refusc
threc ftimcs tc obey the brder of thc Nazi judgc?

A T have to say, Your Honor, it would have becn
possibic for mc to do that according to German proccdural
law which applicd to thosc Tribunals beforc which I actcd
during thc Nazi period, according teo my cxpericnecocs. This

law would havc bccen adhcrcd to,

i_J-

Q Did you cver try 1t%

’ , . .

A Yos, Your Honor, I di

£

sc repcatcdiy and succssfullys
n 41l I can say is that I must disrcgard the judgmont
that I rcad in +that casc ontirecly, But I want to ask you

/

somcthing furﬁ;cr. You apprcciatc, don't you, Doctor, that
the thrce of us judgcs sitting hore - &o arc governcd not
only by thc words that a lawycr says, but his conduct and
hisg actlons at the timc?

A I am afraid that T didntt quitc understand your
quostion, Your Honor. May I ask you to rcpcat ite

(Whercupon the quostion was rcpcated by the interprctor)

A Ybs,'Ybu?AHonor, I quitc apprceiate that. It is
a mattcr of coursc..

Q Just onc othcr prcliminary question -- do you have
rather a quick tompcr?

A Your Honor, * have no quick tempcr, but just at that

very momcent, bccausc 1t ncver happencd to me beforc, being
1919
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«

“%0ld that I wes to be rocmoved from the court, I was dccply

movad,
¢ I am téikfﬁg;gboup the proliminary questions bofore
thats /Jus% to rcff@sh{youfimemoryg then, doetor, bcecausc
as I understand it, ybuwtakéxno issuc with this writton rccord
; .

as rocorded, cxccpt that the import of the words in “ngiish

«9

may ¥c o bit morc scverce in fSnglish than in German
F . ‘

A wcll,ki have ecrtain misgivings, Your Honor,
inasmich os 1t was not‘pdssiblo for me o be awarc. of having
bocon disobedicnt to an ordcr of the Triblnals 1 have
fepeatcdlyfstatéd 1t would only be possiblc for the order

’

on,

o

ave recads "Take your scat®, The German intcrprcotat

v

L Bl

howcvcr, was rondcrcd in a conditional grammatical form,

’

namcly, as far as I rcmembers "If you continuc to talk,"”

1920
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Stover)

| Q I want to go back to the matter of your ﬁgppnr.

Did you losc your temper ‘and control
A I would say that I did losc
bccause I was moved, duc to the fact
from the coﬁrtroom. |
9 I want to call this to your

to this prcliminary question, before

of yoursclf at
ny b cmper and

of having to b

attention, I

the final onc

the timC?

¢

control,

¢ rcemovaed

am rcferring

about

your rcmovel fran the courtroom, Lot mo say soncthing that

the rccord docsnit show rogarding your conduct as I obscrved

¢

it. whcen you first athc mpted to addr”ss Judge Yaly, aftcr

Pr, Pohlec had addrcsscd the cuurt, when Judge Da*y sustaincd

the objcetion he rcfuscd to hoar fram you furthcr, in which

’

he said: "Ls this on thc question of thc commission?', to

‘which you recplicds "Ycs". Judgc Daly thon said* T

bc no furthcr discussion on that, Wo wi

procucd w1th the

documcnt book. Procccd with the documcnt book, plcasc." &rc

you awarc of thc fact that you lceft thce podium aftcr that

qucstion and thc two following, which I shall read to you

/

latcr, and camc toward the court at lcast four or five foct,

v

then rcturncd hurricdly to the podium, grasping and grabbing

the car phoncs oh cach of thesc thrcc occasions, and on the

- last occasion, pushing asidc Mr, Mandcilaub,

ready %o procccd at thc order of the

¢

court, Now, I

who was thore

.

ask’ you,

arc you awarc that bocausc your 9ntlons at the timc, with

your c¢ycs blazing toward the court,

the cou"t*s rcastion as your words uscd on that

had ag much to

A M .y I say thc following, Your Honors, in

thereto? Agoin I can only ocmphasize

not awarc of having pushcd Mr, Mandcl

podium, as statcd, your Honor,
T ) .
Q - am surc you wcers not,

1921
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A, Plcasc'pcrmit me to add_ﬁc arc compcllcd to act
with grcat spcecd and to rush to th§ podium in all instanccs’
wherc we havg to submit motions or raisc objgctiohs. It
is pbssiblc that I1may havc actcd somcwhat hastily in moviné
towards the poﬁium, bgt I wish %o statc I was unsatisficd
with the fact that Dr. Yohlc had touchcd upon only onC point
of the many difficultiocs involved, which had to bc clarificd
for tho samc aftcrnoon, bcforc'1:30; and f?r that rcasnn I
wagntcd the clarification of thosc tochnical gucestions and
discussion on how  the commiésion was to bo carricd out
dltogethcr.vil wished to rush %hoso discussions duo to
pressdfc of timc,'

Q I undcrstand that, Doctor. Wﬁat'I am asking about
is, do you rocall your actions at thc timc -~ and all wo can
do is Jjudgc by what you had on your mind and what &ou aid
at thc timc -~ you approciate that, do you not?

| 4 Yos, Your anor, but plesgc acecpt my assurancc that
I wag not awarc of éondudting mysclf in an imprOper or
~ disrcspcetful manncr. I am surpriscd. |

Q Tha£ is thc point I am coming to, If you had boon
man cnough ot tnc oommcnccmcnu of this procccd*ng this morning,
or cven: throughout thesc proecpdlngs now, to say that you |
recognlzcd th b your conduct nou*d have beon disrcspcctful

to the court,'mnd had aﬁm*og¢zcd, I am surc thls court would

hayc s hown lcnicncy toward you, as we havs bcen throughout

o

these procccdings. L only have to call attontion to the fact

that on cihhcr Monday or Tucsday ﬁight, Judge Daly and I
both mct with a committcc of your oounsel‘and the prosccution
4o hclp you “rfango your WlunuSSCS to appsar before the
commissioncr, and again on Thursday night we mct with a group

of ycur rcprescntatives, Judge}ﬁaly rcmaining until aftcr
‘ \ . 1922 '
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‘five, and I until EgBO, in’én‘endcavor to bo of assistance
to you., 4nd I say to you now, had therc becn the lcast
indication coming from you that yow rccognizcd that you had
. . .
madc a mistakc, that you had logt your hcad, and as a rcsult,
ydur collcagucs had lost their hcads, too, we would bg in
a diffcrcnt position ﬁowa So far as I am concerncd, with
refcercnce to your statoment that we may have gaincd tho
imprcossion == ngt only did wc gain that imprcssion,\but I
toll you frankly now that wc wore dofinitcly impréssed with

-

the fact that you werc disrcspectful to the Tribunal, not

only by your words, but by your conduct, and wc could como
to no other conclusion, Pcrmit mec to ask anothcr quostion
or two, bocausc I was primarily intorcstcd in your conduct

at that timc, 4#ftcr Judge Daly told you that thorc would

be no furthcr discussion on that, you thon procccded; "Your

/¢

Hono;' -~", end Judge Daly s&i@s "Procced with the documont
bookpﬂ You & ain interruptcd, 1ncidontally3 may I ask you
if under the German practicc, may not aljudgc interrupt o
lawyer at any time? Do you understand tho,qucstion? To
réfresh your mcmory, i rocall your stating whon Pr,
Kranzbuchlcr was cxamining you, that you had bccn“intcrrupied
threc times by the judge, by Judge Daly, and thercfore, you

felt your honor was hurt, or injurcd. Undcr your Gocrman

’

practice, is it not customary for a judge to intorrupt a
lawycer whenoever he sccs fit to do so,/or docs thb lawyecr
conduoﬁ_thc proeccdings of thc court?

, - : ,

A Of coursc, it is not the attorney who conducts the
progeedings, but I pcrsonally‘can,say:that I do not romcmbor
at any timc before o %crman Tribunal, whon pobitioning a
motion or making Ffactual statemsnts, tc have been intcrruptcd,

@ Do'you mcan to say that throughout your cntirc

’ - 1923
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practicc & judgc has ncver interruptcd you at any timc?

You dontt want to tcll mc that, do you?

~ ’

A No, Your Honor, I canft make 2 gencral statcment

like that.. I cmphasizc I don't remember the casc where it

happencd 0 mcs . | - | R

0 Well, thon pcerhaps you might vicw thc position .of
the judges from our/vicwpoint, beeausc under Amcrican
/

practicc, oncc the judge has ordercd to ccasc that “1nc

of qucstioning or to pursuc that qucstion furthcr, thc

lawycr obcysa

s

A Yos, Your Honor, L can only cmphasizc again, cvon

$oda y"* dontt rocognizc on what the ordcr of the prosiding

-

Judgc was aotuaL*y*bascd and'whau it consisted of . I

desircd to roqucst the decision of the cntirc Tribunal and

for that rcason I statcd: "I protest™, and E appcalcd to
the dccision of the Tritunal,

)

Q Iim coming to that, L have the writton rccord horc.

I want to put it squarcly up to you, and I will takc up

where I lcft off, 7Your last answer, "Your Honor"™, whon

Judge Daly said® "Procced with the documant book” = this

¢

was the third timc you intcrrupted agrin,  "Your Honor,

1

I protest that I 2m not pcrmittcd to go on~--", Judge Yaly’

‘

again, unfortunatcly, from your standpoint, had to intcrrupt
to say #pid you hecar mc say, counscllor, that thcerc will be

no further discussion on the qucstion of the commisgioncrs

4

here?", and instcad of abiding by ths ordsr of the court,

you agein intcrruptcd and, as I say, raccd back to the

podium, as I havc indic atcd, and grabbed thc car phoncs, and

/

'said: "Yos, and I protest again this ruling and roquost

that a dceision of anothcr wurt --", Then you wore

¢ .

intcrruptcd by presiding Judge Daly, Poctor, to have you'

1924 " o
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5 N A
tako your . scut¢ wYou will 1 plcasc take yédeSCat or I Willfir
drdcrvyou from thc doufﬁfoomg" ﬁo wﬁiCh‘ybufrcPlicd in sﬁill
tho same focnsivc cn¢;gud attitudc, that you had Dursucd’
; ‘thrbugh@ut tho Gnﬁirc'prodocdingg'ﬂl requcst orr% ask that  v. ]K?@
s e fbé done;” Now,lwh t nora oould you Qchot us ﬁo‘do than :
 \what>we;h;vc donc? ,\ | ] . '
:A MayfI»S&y,thc following, der thor, in'oonnCction‘
hurﬂw ithe = 4s, fer as\i'”cmcmbur the anLdGnu, i novef cveﬁ
lcft‘thc'podium,Standa. This, of coursc, cannot bc dbturmln d. Hi;¥f3?
”fg <~kn"by:tﬁc tranScfiptg'but i’was'df ho Qplnlon that I hﬁd‘bcdn kf\
Standing'at‘thckpodi‘p'uhroughout the ontire:timn, bwglnn¢ng
; ‘with my words: “The following Aiffic ulti 8 ars'gtillgtb ba
i B PR ‘ TR _ .
' discussced,” up to the cnd whon I hoard : pprox¢m~’ ly: "Thon
- -you maylremovelybursplfQ" ’I/don’t‘remgmber‘h ving LGft tha .
. podium, L e e T o
~ I
[ ;
A
\ /
v
. 1925
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§
Qv~That;is why = am vanv1nocd that p”obably you wors ,y,

~--had lost your.tcmpor qnd d*dn? know what you Wore downg

confaerr cd on tha mat cr 81noe

@

‘becausc wc on‘ths Bchh have
. and rceall tnct vury~v1v1 ly*gust uX&CtLY'WhaU you aid cven

.thouéh tho “ccord docs nou snow lu, and I am making thc

. . 4 a7 .
-statamcnt ‘now so tnlt uhc record w1ll show'it“ and I tcll
o \ ; o L

_you thgt/Ls what ooourwﬂd;

5

A Ybur &onﬁ%, +/hourd Uhut no furtnvr d"SouSSan wa

to take pie cv, but I didn't want,to,disouss,¢t. ,I wantcd to
makc,a motlonﬂ ‘The motion was 0 bc introduced in any oasc

VR

‘bcforc tnw Lvru¢n“uion'of theVmorning‘sossion,ain srder to’

't

Oli@iﬁG\&’ShOfu ndgou*nmcnt tu bnﬂb;c us to prcpqwc Por

P . .

St

hc~afncrnoon~n r;ng in good txmcm

s .

m

@ Nowa_thgrc 13”0n;y’onc other pthC of 1t uhat'I,want/,
,to;aSK,youf&bout'itqbécause T ‘havc per ?n *' boen so
uvprlscd by your onduot ¢n uh"S and your attitudc today

‘unat I do fccl I want o ask” you thusb~quﬂstlons 4in fairncss

N

o yoursclf, so I can be,sure‘that‘ undcrst nd your éttitudQ: .f1'"

toward this Tribuna;;f Ybu'éaiéia,minﬁﬁg ago,'ahd I wrotc
';down youf vords, "In my anxicty'to»orotcat my cliontts
St."  Pursuant to the order tnub you had roccived by«
'V‘Jngg ley5 on’icft the courtroquq ~bout é quartcr of |

twelve, Aid you not?

e
b

cs, Jyour Honoro -
‘ ;] : /
a3 Now, you haV” how many a831stqnus Eoctor?
A For this casc +‘nave;0ne,a531stanto

’,And;Whovis he?

0 o
L N ) N N .
A Pre von dor Tippc /
9 and was he’here that morning?
4 He WuS not prﬂsent Ybur\Honoro
,  Q; Now, you mct w*th thu ouhbr attorneys whon thcy loft

1926
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B

the courtroom 1mmcdiaucLy aftcer you 4id, and as understand

it, you wanted to draw up a petition?
& Yes, Your Honor, SEPE
o YNow, arc you awarc of the fact that —- and the

Seerctary Gcneral nas kept this time exactly, and I have

‘particular zcfercncce toc your duSi ¢ to proteet the intcrssts

of your clicnt which you just sald a minutc ago -- arc you

awarc of the fact that aftor havi ng icft thc courtroom at

.

guartcr of twclve, you and this other group togethcr with

your assistants, and as I havc becn ablc to count them T

.

'think therc arc about 27 here all tollcd, that you all met -

Ca S

E3

Ptc“ youfTQnohcon,*n a *oom.;n which you work, dre wing up

ct

his petition, that no onc was hores to protect the intcerest

’ .

£ your olicnt, nor any of the other dcfcnd nts here, thatb

o]

you wcre S0 anxious ﬁo protcet the intcrest of your clicnt
that you did not scnd your qssLstanu down herc, nor di& any
of the othcer dcfonsc counscl who werc working on this
petitibn scnd any of thelr assistants herc; and tﬁét as ¥r,

Woeker told Judge #nderson aftcrwards that it was agrced

baetwoen all of you that nonc of you would comc down to thc

courtroome

Now, L am justwwondcring what you think your duty
te your clicnt ig in view of that action?
A Plcasc pormit e to Suy'mm , \ :
Q Go right ahoad p; 898G
| AY Plcasc pcermit mec to sqy my e Lssistént, Herr von dor
Lippe,‘aftcr T had left the cour%room, was not scon by me

at alle L dldntt have him called cither in order to help

preparc our motion. #Alrcady in dircct cxamination I stat

b=

that the Marshal of the Court was standing next to mc and
requestcd mc to leave the courtroom, It wasn?t clear to moc

1927
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as far as L pcrsonsally am concorned whether L was cven

pormitted to rewontor the courtroom, and I desired to havs

.
-

that qucry clarificd by this written draft,

T ) o A ~
3~ will clarify it for you, You werc ordcrcd from

Yoctor, but what stops if any did you bake

s )

to scc that your assistant was herc protecting Mr. von Buslow

thae courtroodm,

whom you rcprcsent? -
& Dr, Jansscn,

4 Dre Jonsson, whiat Stops did you takc to sec that

sonmcbody was herc to Bpprcscnt your clicntis intorests,

A #Whilc wec werc d;af%ihg Qur motiSh Wwa feoci$§d surront
reports as to what was happening in the procgcdings.

Q  4nd you reccived‘thd'rcport_ﬁhat‘thsre~werc no
defensc oougsCl in the ocurﬁrocm,\didn’t you?

¢

A Ybs, Your Honor, I knew that,
. ‘

Q #1d you cxpoct the court to adjourn as a rosult of
your abschec?
~ 4

& No,>YbuL‘Honor, undsr no, clrcumstancacs .
Q& What did’ybu cxpcet? 4

A Wl hod cxpocted that only documonts would be
introduceds ;

Y ; s . . .

Q Weli,fweren?i:you intcrcsted in being hcre, Psctor,
when documonts were being introduccd? |
. 4 Yot to the samec cxtent as if thore was an Qxaminétibn
of witncsscs.

Al yvell,,%hat iSfintaresting‘booauscnI took down your
words a miqute ngo about being intcrcstced iﬁ protceting the
 rights of your clicnt, and I assumc thercfore, that you
consider your absence from this courtroom and thc abscneoc
of all the othcr défcnse counscl of no cbnscqucnce whcn the

Frogcoution is introducing documcnts, TIs that your attitudc?
‘ 1928 . ' ‘
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‘

s Ybuw nonok, we hoard ‘that only documents wcré_ cing
1ntrodqcod, Capﬁain RiéckalSO camnc to our/diSCussion ah&
Statcd that ?hckDCfondant rcq pd Documcnt Book 31 to bc
brought down; “Ic ancd*atv*y procurrcd uhlS dooum nt book, ) !ifff
I ran_down,to my~office nd p;oourkca two ”ODle of booumppt
  3@0&‘31uvhandin§ uhCSu over to the sqoL tary of Captain chb,'“
I wa§ éénvinced that tho objections to . bec raiscd a 3inst

thesc. docunents introduccd whils we werc abscnt could still

iy

be raiscd aftcr 21l of us had rCappcarcd in ordcr to prescnt

our mot;on in writing to the “ribunal,

v

’ Q  «nd ‘ou think it“wasLHCOGssar - Doctor, for all 26
) A - . . ’

v

of you, or 24 or Whutuv it nay bc, to work up th“vc in
onc room togcther, dra ng th; pctition and not cven

scnding onc or tWo'of\your sollcagucs down hore to protect

the intercst of your clicnt, is that right?
- 7 . Loy, .

a. L admit, Ybur Honor, it wa afmistake for which I

/ . . . . E L B i

w*sn to 1po¢og*zc anq to ”XDTCSQ my regr Cte Gontrary to
-our 1ntcnt"on, WG were not ablc to pr sont our motAon in thy'

English lan wags bofore ucrm¢n9tlon of thc morning scssion, . o
& L8 : SO

~ In dircct cxamination, I alrcs dy cmnh asized that it wa s ny

.

spceific in

/et

cntion to introducc this motﬂon in the “ngl ¢sh

’

__X

lahgﬁage Totost by 12: 30;;boforc‘th0,luncheon rcocss bakos
placé, and o 1ntfodu0ﬂ that;motio kin'w tlng, but duc ﬁof‘
/?prcssu“c of busgincss in oonncotﬂon with this MQtAOH, it |

: ppercntly did not oceur t6 us that ﬁt 1z 30 2% thc s%art

of the scsgion wce Werc to sonu a mcsscnger and to notifyt
}the\iribdhél'ﬁhatjwc‘wgfe‘pr Gparing the draf for a_writton’:f
;\motion,‘Whioh, as Séon'as iﬁ‘wés‘comp¢cued,~would ¢ handcd
“oiqn to the Tribunale ’This'Was defihitéiy~a‘mi$takcg' I
_have~nbﬁ had occasion hcrv to Spcak on uhﬂs SuD’CGu. This

“‘mLs aKc wes ade, and I ncrson 1ly em willing to ucndov my

. ',‘5192-:97 ERNL) I



