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Official Transcrlpt of the American Nll tary Tribunal
in the Matier of thHe United States o America against
Alfried Krupp, et al, defendants, sitting at. Nurnberg
Germany, on 19 January 1948, 0930, the Honorable Hu C.
Anderson, presidings

THE M4RSHAL: Persons in the courtroom will pieasc find thel seatsSe .

The Honorable, thc judges of Military Tribunal LILL.

Military Tribunal IIT is now in session. God sgve the United
States of America and this honorable Tribunal.

‘There will be order in the Courte.

THE PRESIDENT: Marshal, arc all the defendants present in the

o

court?
THu NARSHA s May it pleaSe your Honor, all the defendants are

present in the court,

THE PRESIDENT: Are there present those members of the defense
counsel who were ordered to be here at 9:307

THE MARSHAL: May it please your Honor, the defense counsel are

present.
THE PRESIDENT: Counselor?
DR. BALIAS: Dr. Ballas speaking.

THE PRESIDENT: Dr. Ballas, —-—— LR

e

L - . DR. BALIAS: Dr. Ballas,

S THE PRESIDENT:» ———béfore yOu‘preceed ﬁiﬁh any ebservatioh that
i , . . o
\ you have to make =~ I assume that vou have something to say concerning.
this matter that is‘beﬁore the'Tfibunal -~ the Tribunei SN |
DR, BALIAS: Xour Honofs; I have a report to submit to yous ’
THE PRESIDENT: yvefy'welle' Now, before: you do that, the Tribunél

A

has some remarks of its own that it ae81res,to‘make. You may be assured
that you are going to be granted a full opportunity,’before there 1s.anyk;[,‘
e - decision about the matter, to say whatever you care to say, as will be.

granted to each of those that are concerned, but we prefer to say what e

.we have to say flwst, Dactor, so you will defer, w1th the underst ndihg

that you will be accorded a £ull opportunity to say. whatever it may be .
that you desire to say before there is any decision made in the matter.’
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Now, we are confronted this morning with a question of
most gravity. It'concernS'not«oniy this Tribunal, but all of the other e

Y 14

tyibunals shat are now s tt¢ng in Nurnberg. It essent¢a Ly involves

 the ability of these. urlbung¢é to “unctlon, exoeot at tho whim and'w*¢l
‘of counsel for the defense, whethe“ We sha¢¢ abdicate our'authorlty and‘
léhé«control-of ﬁhe proceedings ahd surrender it to counsel for_the;
defensey or whether, to stato it a litle differently, counsel for the
defense can stop or invaiidate the proceedings of this and other ﬁribunals B
¢ py fhe simple expedient-df waiking out of the courtroom without any,, |
o ndﬁiée whabsoever to the’Tribunal, without advi 51ng it of the purpose for
Pl which the walkoutboecurs,'or without ‘the permission of the Tribunal- and

in open-defiance of its authorlty and power to funct¢on as a,military

rudec¢s:2p

,.-«" T e T

e»Q&es%i@n@hhai
- ffg“}‘?»i»,f"?i«5§{

St

eyhave T

to functlon in this Uountry¥ undepd

o S e
- : spresmen i

mhe serlousness of tn¢s matter\requlres a br"ef,staﬁement of the";
circunstances which gave rise to ite By express enactment,‘not of some
other country or countries; buﬁ of the Military Governmen+ of tne Unlted'
Btates of Amerlca for Germany, thls Tr¢buna1 and all other trlbunaISJarei
°;§,i, required, and I am referring now to Ordnance No, 7, adopted by the
| Mﬂlltary GOVernment of the United States of Amerlca for Germanys are~ﬁ
requlrea to “conflne the trlaL strictly to the expedi tious hearing of |
the issues ralsed by the*charges, to take Strict’measures tofprevenfyanﬁb
tion Whlch w1ll cause unreasonable deday, uo deal summarlly'w1 h any
contbumacyy 1mp031ng approprlate punishment, 1nciud1ng the-exclu51onfof any -
i; } ’ ,‘defendanﬁ-or his counsel from some or all furthe? proceedingsg bﬁt'wiﬁhoutj
| ' prejudice to4the determinaﬁion of ﬁhe charges." I have just read fromthe -
ordinénce'ﬁo.which I referreda O >
\'In ah éffort to COmplyfwith the ﬁandaﬁe of our Military Govefnmént»'

%o expedi te insofar as was reasonably the ur¢a* of thls case, two. ¢nforma“~j‘
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conferences Weré had with members of the defense éounsel and ﬁembers
of;théczoﬁhsél for the ProSecutioh; This Was!done in an efforﬁ o
WOrk out,:if ?ossible, a mutual}y satisfactory arrahgement for the
»siﬁting of the commissioner before whom certain types of evidence -
should be taken, as authorized, as we thén construed\it, by Ordhahoe
Nos 7 To Which»wéihave just referred. These conferences did not re-  ;
suly ih a definite agreement,kand accordingly, having in mind the’manQ’
date of the ordinance to expedite thiS'brial as much as :eaSonably p654 >' 
sible, the Tribunal felt oﬁligeé'to‘take some definite action in that -
‘regard of its own motion. |

At the morning«seSSién on last Friday,fwe-écoordingly announced
a rﬁling in open séséibn that a commissioner @ad been appointed and'wouid
begin sitting to hear the testimony of two witnesses that afternoon. At

this juncture, after that ruling had been announced, the following occured,

and since it involves the cruz of this unfortunate matter, at the risk of

going into too much detall I am going to read from the official %ranécrip& ,“,
of the proceedings, reflecting precisely what occurred.

‘MR, -RAGLAND:" ~—chief of the prosecution staff who is trying

AN

this case, .This is he speakinge

e also have a dopument book 26, which could be put én. Apparehtiy’\
there was some mixup in fﬁrnishing the exhibits. M '

(Just precéding this statement, %here had been some question about =
which document book~should be but bn, which is iﬁmaterial to thefpreseht‘“ éf
'matterf - | |

"MR., RAGLAND: The book are ready and the exhibits are réady3‘eXcepﬁ  ’:«
for the collection of the exhibits. I uwnderstand from the document;ro§m ' 1
that i;:willytake 20 or-2§\minuﬁes\;n order fSr‘ﬁhese exhibits to be colﬁ‘ i‘

llected; | |

"PRESIDING JUDGE\DALY; How about. these witnesses? How many J,‘uij:
witnesses have you waiting to}testify?" |

To‘iﬁterpdlate, that referred to wi%nesses whose presence had}begn, ‘
announced:as being availablé,land whdm the Prosecutiqn éxpected someﬁime  

‘ 87
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during the day to put upon the stand, or to have the testimony taken -

. otherwisee

UMR, RAGIAND: We have at least two with respect to whom the 2l
hour notice‘has been‘given. I am notﬂsufé whether they are in the build-
ingiat ﬁhé moment, but I.can check;‘ We did ask them to be here at
1 ofclock this afternoon in order that they may go on before a commissidnér ‘

at 1:30.M
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"PEESIDING JUDGE DALY: My only reason ir4ianifing was so that we .
could use the Court!s time*betﬁeén néﬁ'and‘cné;thirty,‘ '

NLRS RAGLAND}~ It wou*d be p0351blc to heck‘in ﬁWO or three
minutes to séebwhether hose w1tneésos are eva*lable Your Honorg;

"PRESIDING JUDGE bAlX: All right, |

“DR. POHLE: Your Honor, may I use the time available now until the

witness is brought in, to go back to.the question discussed this

morning concerming the Commission, For the moment I just want. to say

this: According to Articie V‘éf Ordinancer7‘_\_ "

I iﬂter?blate; that is a reference to the Ordinance of éur MilitaryM~il
vaérnment _—

JUDGE DALY: Four, isn't it, I think it is four, isa't it --

THE DRESIDEN - Oh, yes, it is thevRQmah’numaral fourbinsﬁead of  |
five, it is LV~e of Ord nancé 7

(C ontlnu¢ng WEash of the defendants is entit ’ed through-his

“defense counsel to bring out eV1dence nd to cross cxamine w1tnesses
g

oot . /.

brought in by the prosccutlon. This‘OrdinanCe canibe said to~mean,‘

accordlng o our oplnlon, ‘that each deicndant has the .right to cross,

examlne-each individual wltness hrou h hls defenso counsel That Ls' o
g .

to say, to be preséhﬁ, or represented during the-cross~examinatlon, v
UPRESIDING JUDGE DAL¥: Just a minﬁte, is it the plaﬁ of counsél for:
the defense that each time a witnesé is made available for croés
examinaﬁion, that-witneSS~ié téybé examined by counseiyrepfesenting‘ 
thesefdefendants? If that is the attitude of theseydefendanfs we afe
entitled to know it at this time.!

I interpolate that that was a reference to the position that Dr,

 Pohle had taken that the counsel for sach of thé'twelve defendants

‘

each held a separate right, apparently, to cross examine every witnesse

In other 'words, twelve cross—examinations.
Qontinuiﬁg) "DR. POHLEi ,Ves, Your Honor. | |
PRESIDING JUDGE DalY: A1l right, 1t wil be done by commlss¢ons" o
evidently meaning a Céhmiséioner5 by'g'Commissioan, |

;f876¥“.
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- as alréady stateds There are enough defense 1-awyers. I think

the record indicates there are 36 names on there., There mey hawe

‘been some duplications, one lawyer may appear for more, than one person =i .

but there are\twenty odd lawyers,i this case, Ve will‘proceed as
announced. |

| "DR. POHLE:;'Your‘HOnor, we cannot leave out the right of the
‘defendants, We undérsiand,the Ordinance to mean the -

MPRESIDING JUDGE DALY: Tﬁis Tfibunal détermines‘how it consﬁrues-
and feéds these Ordinances, and}it has the responsibility for it,  If-
at any time your readlng of an Ord¢ngnce “s d*fferent from ours, we.
'constl tute the Trlbuna¢, and you will have to submit to our ruling ,’ ‘
on lu° ‘ ’

WDR. POHIE: Judge Daly, T knew'that, I just went to poirt out
here that eaéh of the*defendants,'during'thé recess , told me of
r“ghelr desire to have their rights gua dcd, and to be nresont durlng
»uhe cfoss examination by tho uomm1881oner. L i' s

"PRESIDING JUDGE DLIY: Do youghave‘something te\reﬁort on the
other/mafter? | |

MR, RAGIAND: LI urderstand ﬁhe witnesses havé,been released until?
,thisuafternOOn‘ However, We have Documéht‘Book 26. Twenty-four .
hoﬁrsf‘notice has been given on-that. We have a number of exéibits.
Unfortunately, they are exhibits in thc ¢atterpnrt of the book, and
we think that with a brief explanatlon as ‘we g0 along we can put

ey

in the documents somewhat out of order, but I uh¢nk there won‘t be

any difficulty,

WPRESIDING JUDGE DaLY: ~4s to the place where the Gommission will

sit this afternoon and tomorrow, it will be announced this afternoon,

if not before the recess this morning.

* "DR. SCHILF: Your Henor, there is one difficulty which I should like - = -

to have discussed here.

WPRESIDING JUDGE DALY: Is this on the question of the Commission? = .
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~do not have copy of the transcript here,

to the Tribunal, without any request for permission to do so, without

moment what was intended by this move, never contemplating that such
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A

"DR. SCHILF; Yes, )

YPRESIDING JUDGE ﬂAEZ} There will be no further discussioh~on thatﬁ
We will proceed with the document book. Proceed with the document
book, please." |

I interpolate, coﬁnsel fﬁr the Prosecution was then standing gtfthe
podium with the document book in ‘hand, preparing to present it,

"DR. SCHILF: Your anor, I protest... is there & desk here? We

UPRESIDING JUDGE DALYs Did ybu hear me say, counsellor, that there
will be no further discussion on the Commissioners'here?

DR,  SCHILF: Yes, and I protest this ruliﬁg.

"PRESIDING JUDGE DaL¥: You will please take your seat or I will
Qrdér you removed from the’courtroom. ‘

"DR. SCHILF: I request that you do that.

"DUDGE DALY: 411 right, You can rembve yourself, then, Proceed."
Qnd now, at tﬁat juncture, Dr. Séﬁilf went to the table, defénse
table where counsel siﬁ, and gathered up hié papers, sauhtered‘éut,:and
shortly, very shortly after this,all of the members of the Defense '

Counsel vwho were then present in the Courtroom, without any notice

any statement of what their intention was, and apparently without any
consultation among themselives,.deliberately got up while the proeeed-

ings were in.progeess and left the Courtroom, Not realizing for the

action could be possible on the part of officers of the Court,vas'
the defense céuhsel are, we allowed,'for the time being,‘the\readihg.
of Ehe dQCuments to continue for ﬁhat was, perhaps, more than a
reasonable time in order to afford counsel for the defgnse, or some
of them, atwleast, to.return to their duty to their clients and to
this Tribunal, When they did not return we direcﬂed the Marshai

to order them to/appéar forthwith, /After some short delay they

arrived, and the members of the Tribunal considering it their duty

878
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to db S0, examihed them in open séséioh to—detefmihe:those who
pgrticipated in the walkout., We thought then, ‘and have no doubt nﬁw,,
that those who did il Wér\e‘i’gullty of a flagrant cohtempt comutted
~ in the presence of the Tribunal ,:and‘accordingly ordered  them into‘
\cuStody pf ﬁhe Mafsha1 with the direction that they be produced here / ‘
this morning for such further action as the Tribunal-deemed propers
Wle reserved our\judgment as io‘thoSe members of defense counsel
‘who were ﬁot‘present at the sessﬁon,Wheh the walksﬁt occurred; but
ol ,  who, know1ng that i héd oécurred and that there wés ne one presen£‘ 'W
in the session "epresentlng the quendants at tne proceed;ngs in
c L fprogress,;wilfully abstained from apﬁearing,and performing their
| dutyfﬁo +he;c‘ c¢*ents and to the Tribunal,  4s a result of the

N COnduct of defense counsel in Walking out of the session then in

Toel progress; and leaving these defendants cunrepresented while their

prosecutors were of fering evidence against them, such proceedings -

 or the result was, to say the least of it, to cast very serious
‘doubt, upon such proceedings as were had while that situation lasted.’ |

To say the least of it, the Tribunal was unable o proceed aceording

 to-the normal course of procedure, and the rules regulating the

trial of this case. And morecover, as a result of that action we

i - were bound to interrupt the orderly proceeding of this case, to

adjourn the session abruptly short of the timé;fiXed for that purpose,

Ahd we’afe\also'prevéntgd this morning from proceeding with the trial
as normally ﬁouid have been dbne;
‘That by“the acﬁion‘oﬁ‘counSel;\thc:proceédings df this Tribunal
' io;a*very'substantialiand Serious extent were obstructed and ité%

authorlty to reguiate the conduct of this trial was dlvec tly end

openky Uha*ienged s to this, the“e can be no doubt. ’Since\it‘has

_been held that these *rlbungls 31tting here at Nuvrnbe”g do so-

/

pursuant to the authorlvy of the four al ¢1ed natlons, 1nclud1ng the e

\

Unlted States of amer"ca, who- were, v1ctor10us over the armed fOTCvS

of the‘German“Reioh, it seems equal+y clear that the hal}gpgg'ls3“l
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occurred in that situation, 4nd it may be that the only course
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if not directly, indirectly, to the authority of these nations now

occupying Germeny.

I have stated that because during a portion of Friday's proceedings

these defendants in the dock herc were confronted with evidence

introduced by thelr prosecutors, without having any representation .

at all, to take care of their interest; that there was, to say the .

very least of it, a serious doubt about the validity of what

1poséible to remove that doubt is to take the'time to repeat‘all that
whaﬁ\wés done. That, the Tribunal will decide at a later date,
havihg\primary’regard to what is required to protect the rightsrénd‘
interests of the defendants in the premises in that respéct, althbugh

it will involve a very substantial delay. If we conclude there is

any\possibilityvthét any substantial right of these defendants has

Ay

N

been prejudiced, or prejudice will result from a failure to repeat,
why, notwithstanding that delay, it will be done. Fortunately,

no oral testimony or evidenbe was heard during that intervale The
proceedings consisted entirely of the introduétion of written

documents, which can, if we should decide it necessary, be very

readily reintroduced . That we will determine upon the basis not

of the Tribunalls convenience or the convenience of .counsel, but whabt

/

. 18 required in the interest of these defendants,

Now we will hear if those concerned have anything to say.

DR. BAILAS: May it please the Tribunal, before Your Honor stazted:

 these proceedings I wished to say that I, thet morning on Friday,

was also present in this Court, and that I, too, left the Court
together with the other attorneys. In the afternoon I was absent
from the court building and, therefore, could not attend the session,

Therefore, I wish to avail mysélf'of thds opportunity in the first open

session since the Tribunal has reconvened to render this notice

to the Court, Your Honor,

H

-~ JUDGE WILKINS: I had seen you leave., Doctor, and I had intended to

1880 ;
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ask you about it today.

THE PRESIDENT: Well, we take that statement, Doctor. We may say
it is very ommendable.

DR. ARANZB&EHL&R‘ Xbur Honorg‘the six defenseJCOunsel Dresent*‘

here who are under contempt of court nave asked me to uake over

their defense. I amvwilling to- do so, and within the;task'set,upop~>ff7*

me by this defense I would like to ask to be permitted to call .

“ defense counsel DoCth Schilf in the witness stand to testify\undér‘j,"/
e " “oath as to his conduct at the session on the 16th of January 1948, = =

THE PRESIDENT: : That‘will be granted Doctor.

DR. KRANZBUEHIER: I call defense. attarney Doctor Schilf.

THE PRESIDENTi' Will you raise your right hand and 1~epeat af

o - me, please: -

I swear by,God,.the Almighty and Omniscient, that I will speak

‘the pure truth, and will w1thhola notnlng, and will add nothing.
' (Tye witness repeated the Oath.)
THE PRESIDENT: - You may be seated.

e - DR. KRANZBUEHIE : May4it please the Tribunal: Before I start

on the examlnatlon of +hls w1tness WiSh to refer to the fact
' +hat up to this tlme I have not recelved the transcribt c,verihg o
uhat,sesswon durlng which thws ncident occufred’ T have only Just

nQW’fOP ‘the flrst tlme noard parts of that transcript read out,

rT‘HE} PRESIDENT Weil, Doctor, do you desire to’have beforefyou

thisytranscript?‘
VY DR. KR4NZBUBHLER: Your Honor,'14wish to move thet the entire

-

'proceeding here be ‘adjourned until such time as I shall‘have had an

onportunlty to study and read the transcwlpt of that sess1on. The

time reoulred w111 be untll tomorrow mornlng,'i
THE PRESIDENT: ihe are obliged to decline that request for an
; édJourn“ent to that time, Doctor, but if you desire, we shall DaQSf\':ﬁh
to you -t he.transcrlpt waich I have\beforC“mea whlch;wasyfurnlshed,;‘a

to the ;rlbunal as bei ing authentlc, and if it should gpﬁeérgﬁo bef
| 1881 | ey
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necessary to do so, why, we will grant you some time. later; that
: yL > Why, , g ¥ )

~

portion of the transcript, I may say, that seems to us materialrto

the matter, I read in full, and it is rather brief. So suppose you

proceed with the examination of the witness, and we will determine
- , s

later. Do you wish this before you?

\

DR. KRANZBUEHIER: I would ask you to let me have it, Your Honor.

THE PRESIDENT: Yes.

~ ’ . B .

1882 ' X
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A THE PRFESIDENT: - I' heve marked at tbe bot*om,of the‘nage~ébéré 1

began reading, - 4 , -

DR, KRANZBUEELEE: Thank you very much, your Honor. S

Your Honor, I am not sufficiently 1“;,r.rullazz"uzed with Americsn law =

to know whether in initisting this examination of Dr, Sch:ilf I am not <

renouncing and yielding un a right which is.due to me, therefore, before
beginning this exsmination, I would like to mske snother motion because -
- subsequently it may be said that I had waived that vrerogative.

THE FPoeSIDENT: Doctdr, we are not going 0 conduct this. mattver,

-

you-may be assured, acnordﬂng to .any technical rules of orocedure

~involving waiver, This:ma ter is far t00 serious and. far $00 immortant
o be put off on a mere technicality. I don't know whet you have in

mind with respect t6 s motion, but you mey be assured, snd I feel that

my associates have the sams idea about it, that if yvou desire to proceed
with this exsmination mow, you will not have waived any right'that you
would otherwise have 88 a reﬁresenﬁative of these L;ve men,

7

Dh KRANZ?TLHLLR: I thank vou, Vour Fonor, bum'herhaﬁs mihe- may

\ . be a\aues on'wnlch on »rinci ole belongs at +he beglnnlng of the-

examinstion, On friday theseﬁdefendants were arrested dufing,onen[

o5
2.

©,. session, This wes done by order of this Tribunel, I don't know

nursuant,to whet law.thisfarreSt took wlace, but T am of the ovninion
N - ‘ ’ ’ . - o s -

o "that ‘in v ew. of the fact that this Trﬂoun ordered this arrest.to?befr

mads, this Tribunal is vregudlced and. has no right to rule on thls Ques—:

tion, I, therefore, move that'the Tribunsl declare itself as’lacking 2

jurisdiction to determine this cuestion, and turn over .guch jurisdi@tio

- ; ¥,

n Nuernberg; N* ary Tribunal.

Fav

%0 another Tribunsl sitiing
THE‘PRESIDENT:; We vassed on that, The motion, Doctor Kranzg- '
bhehLur, will be put,in the record}énd‘must be overruleds

The author"ty which is to be found in the mi ¢¢tary ordlnance

enacted by‘the Military Government of the Un1 ed Stques of Amer1¢a *or

»

uarmany e there is’ no/need to reveat the sectlon %0 whlon refeﬁ

s A:ticle V, of mhat ord*nance whlch hcs already baen read and 1t




The ordinence provides —- where is that? -—- just one moment, please,

\
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‘authorizes this Tribunal to deal summarily with cortempts and as I.

nointed out in my ooéning remarks,fthis’contemnt was .one commitied not
oui‘of the »resence of the Ceur%, bﬁt in/the nresence of the Court, in
the room, Therefore, we hold under this ordinance that we have the \
aﬁthbrity to deal with it. So your motion willvbe\overruled"

DR. KRANZBUBELER: In view of the fact that the Tribunal has
declared itself as having jurisdiction; I aﬁ driven .£0 reject Judge

Daly as orejudiced in this matter,

TEE PRESIDENT: That motion will likewise be overruled, Doctor,

:

as being ascértained, I ask that while this Tribunal is acting under
P ' . - N '

the prQVisions of this military ordinance, that since you refer 4o the

i

law in the United States of America, the rule theres is, although it will

not epply here, thet a Court itself has the power t0 vunish contempts

\

committed in its presence, and to do so summarily. The vrovision to

which I refer is Article 1I, Section E, which grovides that'neither
théytribunals&npr the members of the tribunsals, nor'%he alternates may :
be-chellenged by the prosecution or 5y the defendants or theié connéeis.
DR, KRANZBUEHLER: Your Honor, I knew of this prbvision; but I
was of the opiniog that it avolied oﬁly to the’prqgeedings towardsyﬁhe
defendents, the so~-called war criminals, but not to any intermediary-
Droéeedings. Thet is why I vut this motion, bﬁt I take notice of the
fact that i% has been ovérruled; |

THE PReSIDENT: Yes, Not only for the reason of the provisibn

of the ordinance, Doctor, but we have no doubt; Judge Wilkins and i,

guite apart from that, that Judge Ddy is not in any: sense of the word

@isoualified io act upontﬁhis matter, The record reflects nothing; in
our Opihion,\ihat could be constfued as a éisqualifiCation of his ]
authdrity 0 paés 6n/this duestion.

DR KRANZBUEHLER: I em noﬁ‘star%ing on Dr, Sthlf's‘examinationgxa

~ DIRECT EXAMINATION

DR. KRANZBUEHLER: | , : /
. . 1

.

C ok
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of 16 January, the morning session? - ‘ , ‘

“the occasion of the unofficial mesting, prenarations,were made for the.

'session of this commission between the reoresentatives of the wrosscu~ - .

it was to be cleri nh1ch wi tnesses were to be exemined in the main

,tha-pommission. Also; certain”technic?l.measures’wereito‘be discussed

and prevared, In the morning session on Fridey I heard Dr, “ecker,

ment Of the commission, end it wrs perfectly

with my cliemnt, Dr, Janssen, informing him of whet had teken place and'

vourt III - Case X

o Dre Schilf, were you yresent, from the beginning at the session
Yes, I was present.
Did you hear the decision to apnoint a commissionar?

Yes, I herrd that decision,

N

o » o ®

Were you vwrevnared for that decision, or wes it a surorise 0.

A Tt wes avuomnle e surorﬂse 6 ms, and the surprise consisted
orimarily of the fact that the first seSsion of this commission was

even flxed for the same. day, ‘n&m the start of phe afternqon sessgions

)

Duringrrecass time I heard tn 2t on the evenlng prior to thaet dey, on

~

tion ahd the defensé,coﬁnsel, end as far as I was informed, I heard that

both-sarties etbec*ed that the commis ssion's session would stert today oo

only, nemely, on Monday.‘ A 1~st of witnesses was t0 be exchanged and

session —— thot is, the trla‘ here and +hich TS o be examined by

representing the defense counsel, eworessing sowroval of the establish—
v clesr o me that the
institution of a commission.as‘suchfhad'élsa,baen recognized on the

part of the‘defanse;couh‘selo Thereupon, duri ng recess time I spoke -
B . . &0 B y K

.

eﬁphasizing the édvéntages Which‘ﬁould arise~for‘him,’as a defendant,
dug,tdjthe fact ihat'exsminatiOns of witnéssesvweré/to‘be uﬁdartakeﬁ¢
by’com@issioners" I cited to him verious eXJHOLes vhﬂch I had goLned
from my exﬁérianpes.in~Nurnberg.' In vecess tinme, %herefore, I»wasifully
conv1nced tha t fhe.cﬁmmissidn as such. hqd been aono*ntea and the defense
~counsul had aonroved of that 30001ntmant, but .as faras the var .;ﬁgi’w

x

»out of the c\mm1ss1on, undertakﬂngs a8 such, therv ware v,r¢ous
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difficulties to be overcome,

Q Did you discﬁss these difficulties during recess timg?

A Yes, I did, I spoke wiﬁh Herr Wecker and I csn't givgiyou the
namés now — I spoke with gentlemen standing around me ond I asked if
the éommission was %o staft as early os this afternoon 5t %:ZO according

to the ruling of the court, which witnesses were going to be examineds

Nobody was in a position to tell me what witnesses were to be heard

in the afternoon by this commissiondr, Yhen recess was over I gimply
didn't know what to do, Everything w s absolutely vegue =nd obscure,

‘We didn't know how on the same day, spproximetely two hours later, such

proceedings were $0 be in%tituted. I, myself, was not ot all orenereds,
I had no\mééns of wrepéring nyself as iong as I didn't know whet witnosdes
ware\to‘be,ﬂeard vefore the éommissioner.‘ As stated, the veovle I asked
were unable even to tell me the némes,of the witnessas,

R After the morning’recess dié you,hear Dr, Pohle's motion to
the offsct that all defendents wished b0 eveil themsslves of the right

[ ,
%0 attend the exemination conducted by the comnissioner?

Y

A Yes, when recess was over from the start of the session I was
present uninterruntedly. I heard that Dr. Pohle expressed the wish of
all defendants to sttend the commission's session of the sfternocn of

that d9 .

N

Q Vere you convinced thet this motion cf Dr, Pohle's was in

accordence with the rights due to the defendents?

AN ‘ *

A TYes, I wes convinced of thet, but I didn't hiﬁk/it vossible to

\ .

'carry‘oﬁt such a motidn in vractice beccuse first éf 211l we had %o

know the witnesses to be heard before the commiési5n, and ‘orinarily,

v had,to know whether these witnesses referied to cqunts 1 and 4 of
the indictment —-— thét is; proparation of aggresi#e war, and coﬁsbiracy,
aS‘indenendentvfact,of:the indictment, cdﬁsniréﬁy also as it avolies.

to aggressiye warfers, because after/knOWing these facts, we would be

able 1o know;which of the defense counsel had t0 be wresent at ths triél'

here ‘and which members of the defense counsel had to be present al the
" - 1886
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trial here and. which members of the~defense cognsel had to attent the
'commissigh, The'solution, according to which all the defendants wanted
to g0 and attend the commission -~ this was a desire which @r. Pohle
expressed to the Tribunal -—- repres;nted no- final solution, because
the-mémbers_of the défense had to cbordinate their actions among each
other, They had to determine whether conspiracy éﬂpli@d fo,b;fh‘COunté
of the indictment inrwhichICasefthé necessity might ariée that the
entire defense counsel‘might'have to eénear before tﬁe‘COmmission‘

Q" Did you hear w@éther a ruling was made by the Tribunal in
answer to0 Dr, Pohle's motion?

i

A T didn't hear any ruling being nade, At least, not os apply-

. Y

-

ing to what I thought the solution might be, a oractical solution of
this difficult situation, I didn't hear a ruling of the Tribunal in~

i

this fespect.
Q After Dr. Pohle left the Dodi s you were not clear as to whaé
was going to hapbén that afternoog%
A ‘Absolutely, It was absolutely vague and unclesr to me.
Q Yhat wes your intention when you took the vodium stand yourself?
A It &as absolutely clear to me that in‘the-morﬁing éession the
Tribunal had appo;nted‘a commissioner, I hed heard Dr. Weckgr express—
ing the agreement of the defgnse counsel, Furtﬁermore, i hed heard
théﬁ originéliy the bpinion had prevailed that for technical reasons
the discussion could oniy be initiéted for ﬁonday of the following
week, whichiis todsy. Thersuvon, as Dr. Pohle had not mede any further ‘\!
statements, I wished to mske a‘férmal mofion\for a’shoft adjournment
of this Tribunal, so that all these technical questions be solved,

questions which aporeciated the ruling as made by this Tribunal.
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Q Therefore, you wished tc make a‘motion td.adjourn this prodee—

ing,.in order to give théidefense counsel an opportunity to consult

among thémselvos &s to how the Tribumal's rulings tc appbint a COn- ' s
missioner would be carried out.that afterncon?

A *es, your stétement is ‘correct. o

.Q Whep you started tc make your stateﬁent, was 1t cl@ar’that
such a moti&n of yours was founded vn therruling made by this
Tribunal® |

A This convieticon was ccenforned for me, When the presiding judge
today road the pprfion of the transcript referring io the sessiuiis -
I wish;to add the following: Imeediately on :riday'when the film had
becn taken from the Court and deposited in the recording rocom, Dr;
Maschke, a secretary and I went tc¢ the recording rorm in order te
listen in to that portion of the film covéring that.sessicn. <L had
started my statement ﬁith the following words, and I was going to
.féfresh Ny nencry: ﬁThefe is*; éerious difficuity tcxﬁé faced in
this cohnection," and when»Iehad séié this, I,Was interiupted by
Judge ﬁalya These few wrds of mine, as became cleaf today, this
morning, aise from tﬁe English ﬁranécript read by the presiding
judge, these WUrds,according to my opinicn,’prved without a dbubt
that;ﬁy intention‘wasitc point dut at the beginning\of my statement | .
certain technical difficulties which.still gxistéd, obstructing hhej
_implementation of”the‘TribuLalls rulings I am of the opinion that

these owrds arc of particular significance, because as we are nuw
given an opportunity to clarify these incidents, important evidence

is furnished by the fact that I used the word "difficulty", in that

connection,

-

Q You said that Judge Daly interrupted you?
A I listened in tc the film with Dr. Maschke and a secretary, as
T stated befores The film with Dr. Maschke and a secretary, as

I stated beforc.
1888
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Tac £ilm of that session cnly reproduces the original language usedd
Tttwas extremely difficult and involved a great less of time to

gather from the film the exact formuletion and wording used, becausc

i
3

various portighs of the film reproduced twe veices, namely,. Judge
Daly's English and my own German, and these vcices ran parrallel. Dr.

Maschke and I requested the gentlomen who were listening to the film
to verify on their part whab the exact wording had been, addeafter

long endeavers which invelved a loss of time, we ascertained that

my words lost in a statement omadecby Judge Daly, that I had discon-
tinued speaking, having been interrupteu by Judge Dely.
Q Dr. Schilf I want to read this pirticn which is cf significance

and then switch »ver tc what has been taken down from the film.

 Kindly confirm to me that tc the best of your memcery the following

what happcned. I staft with the transcript:
“DR. SCHILY: Your Honor, there is'one,difficulty which I should
likc tc have discussed here.
“PRESIDING JUDGE DALY: Is this on toe questicn of the commission?

“DR. SCOHILF: Yes. -

YPRES1DING JTDGE4DALX: There will be ne further fiscussicn of thate

We will prooged\witn the decument bucﬁ;r “roceed with the
docusent book place™.

I now relfer to thc’film, which reproduces the following werds in
a slightly’differént way from that of the English transcript:

#JUDGL LALY: Let's proce.d with the @odument.

“DR. SCHILF: May it please the Tribunai, I protest against
being cutt off fro.: further statements. I protest
against such rulingé.

"JUDGS DALY: Didn't you hear that there is no further discussion

on +the question of the commissioﬁer?'

“DR. SCHTLF: I protest againét this ruling and request a ruling

by the Tribunali.
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"JUDGE: DLLY: fake your seat or‘I will order you to be removed

from the courtrpom. “ )

DR, SCHILF: T request you to do so.

,5JUDGE DALY: {All rightzbyou can remove yourseif ihen.ﬂ

Is what I have read to yoﬁ just no~ from the film -~ is this in |
accordance with whgy you, yourself, hoard from the film?

A Yes, I am relying on my memory though. But we were very care~
ful in vérifying this portién of the silm, at least ten minutes,vso
that we would be sure and ggt a reliable raproduqtion of what occur-
rcds  The secrotary toak stenographic notes and I thing what what you

i , ,
Dr.‘Kranzhuehler, just read to me, is in accordance with what I
focall'fron mykmomory of £he inecident, as it occured in thg court, as
well as in accordance with the £ilnm tnaﬁ\woylistened in to. ‘May I
refer]to the follﬁwing'~—

JUDGF. WIIIKINS: Just a minute, Dr. Schilf, Did i understand‘tha;
ho said it is 44 accordance with his 1cm0*'y of it?

DR.. ¥RaWZBULHLER: Yes, Your Honor, that it is in accordance with

his menory, k
i

Q i wvulﬁylike to pbint'out a furthor significant discrepahcy,
as it exists butwcen thq film and the transcript, resbgctively. Is
it correct that you not cnly stated: 5Irprotest against this ruliﬁg:

but that yﬁu added, *and request a2 ruling bj the Tribunall®

A ch;>1 exactly remember thu‘or@zinal incident that in accor-
dance with German procedure law, as I recalled it at the time, I
solicited the,president's ruling on so. scricus ‘uestibn as the
putting of a motion and I remembered. that the‘Tribunai in the very

session can rule on such a point. That is the Tribunal in its full

menbership, presiding judges and asAsisting judges. It was my

opinion and I was aware of how significant my métion was, and I sought

«

to have a sculution whereby I could invoke a decision and ruling of

the entire Tribunai, not the ruling of the Pr.sident alonc.
' ‘ 1890 S .




