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¢f the defen ~nty, such jurisdiction.has been lost for reas

sons hereinafter get forth an® the Aefeni~nt was “enis? Aug

process of law,

(1) The defeniant wags Aenie” the ifht te 2 trial basge?
uncn cu etent evidence prase pt in 2 lersal manner,
bhat this Tribunal admitte? hearsay st%tewents’ohéey
tw1ce and thrice remove”, newspaiper-articles, compi
lationg of nowss ner artioles; motion pictures,” not939
dlariesy uns he* ant unidentifies w"vt1%”ﬂg speeches
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lont Frie“rich von Tuelow and

moves -

3 that .
over the person

and .extracts from hv% ien=

~tiong, some of Wllch were 285 yearg old, many years
before any of the acts alle~e” to have wéen committér
by the Aefendant occur”e*° uh“; this evidence wig aA=
itted by this Tribunil over bhe oh jeétions of Aefen=
dant ¥s counsels that" ﬂurin" the introduction of this
meaninfless mass of Jocuments the progsecution staff
continuougly made an wisworn runnine comment*ry which
in many instahess wag lar rely untrie ond highly in¥%
Liamm“tcry and prejuiicinl te the “6fenant, thus alle=~
wing the presecutions through its running commentary,
to be the prireinal witness apainst tre “efendant wit-=
hout the ginctity of omthy
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obligation ¢f any kind of character whitsocver for the proper.

A8} That the defendant hen
N‘Q"f‘"kinsb h"l"ls‘.lp ':u

(2) That-all the testimony, gffidavite and nilegedly sworn
statements introduced in evidonce agiinst the defendant were
in offcct unsworn by renson of thHe fact that the persons Who

administered the onths were unauthorized in laow to do tho
gare g -

(3) That the defendant has been denied the right to o speédy
and public trialsy that he has been held in confinement for @

period of 30 months; that during the grenter Vﬂrt of said! . :
confinemoent this dbfendnnt was denicd the right to communicnte
with persons outside ¢f confinement @“nd as 2 rcsult has béen
unable te procurce and preserve tesdimony nnd cvidence forchi
defense as to the matters Lodgody ‘

\

(#) That this defeundnnt is an enen

v notional and has been:
imprisoned by order of the Military Oomnand of dthe United;
Btaten of americs during a porlod of b0114'63c“t ocecupaney

J
of his own State and CDﬂquUOﬂ+l is ontitlcd to the rights
gunranteecd priscners of war pursuznt $o the higuc and Geneval
Comventions and =s more particularly pravided for in the RN
RBulce of land Warfare set forth in Flclﬂ Muau 1 27 10, ”rn-.-
graph 134, p&vﬂ 233 paragraph 117, »p Lo
pige _;‘95 Pa rf aray s [ E:, 8473 :-3-5, 14’3, 82 9 1.1.3“, llI, o
1@0, i0g, 110, 1ii, &1, 79, 84, ¥3, 83, 163, 165; L
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(5) That the defendent herein hoe bocn sutjeed to private

and public dfmsults and node an objeet of public curiosity i
violation of pnragraph 73, %the Fules of Lund Warfarc, nos Ae’l
g brticle 2 of the Goneve Conventicng $hnd d fend”nt has been'
unable to moke proper prepuration for his defense, in violation: '
of paragraph 24, Rulesof Land Warfarce, ond srticle 3 of thc' i

Gencva Comventions

5(6) That defendant hns bgoen deniled and deprived of his funds .\

and privotc property ond prohihited from incurring any valid o o0

preparation snd presentation of his defensci thetsaid daking of
his money and personal property wesg w**hout nay determination:

£ tho amount thereof and without any rcceipt having boen pivén.
thercforc, nor were the sums thus itaken eredited to the accougtw
of defendant, 811 in violation of paragraph 79 of the RBules =

of Land Warfare and &érticle 6 of the Geneve Conwentiong

(7% That defendant has been subgecte to judicinl prosecution
without notice to the protccting power os required by paragraph
133 »f thc Rules of Land Warfare and srticle 60 of the Geneva
Conventiong ! :
s bosa compelled to muke stotements
n vicintion of paragraph 135 9f the hules

of Land Warfarc and Azticle 61 of the Geneyd Convcnﬁiong

&9) That the doefendirt his boen UOJiQ” the rﬂ_ b to an interw
right So a represcaiviitive of vhe hrnteeting power

ag provided for in pn agraph“laﬁ of whe Bulem i Iand Warfare

and #rticle €2 of the Gegneve Conveniiong :

10) That cach and every member of this Tribunacl and the.
accusors are encny &licns of the ncceuscd and as such arc not
the proper persons to prosccutc or to judge the guilﬁ oy
innocence of the accusede In addition to thot this Tribunal
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hos provented 4he defendn

nt from naking o proper showing by
iggronc“iy foreomosing the chhinftio" of witnesscs under the
ruies of cropsecxanmination and this Tribunal has appointed a
connissioner to take ueﬁnmonj agadingt this dC*Gﬁdﬂ nt duriag
the pendency of this trialy thus making it impossible fop thig’
defendint to be confrondted with witnesscs ngainst him; %his

ribunal has allowed monmbers of the prosceution stasf to’LOP

rally uee '191aﬁmﬂtory st“tcmeatu-nxainsﬁ the defendantd duripg

Pk

the coursc of 4the trinl and in the prescnce of the Tribunal ik.
gelf and ext wgudlclwlwy, the ﬂcmncrs of the Tribunal have -
&3lnwed the presovutlon staff to make &1{0 snd untrue statew

ments on mathters in nenring before this Tribunal ﬂur*nb:thé no:

-

nnl course of the %rinl nd . the pra~>ﬂuﬁor have made many suel
frlse, improper and 1P1unnwtafj gtatenents and remarke and
the defend nt has heoen furtsher vrCJaalc d nnd Qdedidd ddes
pProcess beghuge of the following:

[ tl - p.r.

to challenge

b1

11) The deninl to the dc
efbch or amy menbers of thi

-

tho defcndan% of the rizht to challenge
-!-
o

{13) ¥nc deninl to %he defondand of Ghe right to peremptory
ehallcnges

ght to o separate

Yto

The denianl 4o thc defeundnnt of the v

(15) The denial 4o the defendunt of the right %o bo repree

s
o .

sonted by counsel of his own scicction and provision;
B ?

(16) The denicl to the defendant of ﬁho richt to compulsory
procces for the production of matericl witnesscs essentinl
to the defensey

(17) The denial to the defepdant of the right %o prepare for
his defenses :

The denial to the defendant of the right 4o be confronted -
he witnesses azainsit himg
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{(19) The denial to the defendant of the rizht of crosge
ex@ninftion:

> denial to the defen:

(20) Thn lant of documentory cvidence ossene
tiail to his defensc in the possession ¢f tMe prosecuti Ony
which dscumentary ©vidence whs foreibly scized from defendant's
posscssion. Wy the ﬂrusccutlcr'nma its agents and thcroaftcr
wilfully and wron~fully Gupprceced by the snid prosecution’s

£ i, -~ -
staflf and its neentag

{(21) The deni~i to the defcadnnt of accese to withnesscs eHECNm
tial to his ﬂc;enwf, witnessus havine beez pa.cod in confinement
- cetion, ite ngente and emndssuricr in nccordance
prosecution has
be witnceses

cd ia protracte
dien from +the
nzﬂy of said

rote scheme ond doeginn
causcd the arrcst of persons who might vpossi
for the def 1\¢zt and such persons have heen
confinencnt and theier identitics and Ioeati
defendant in nony instan cos, in ounor 1n"*sn
persons hnvo becn dabelled "prosceution" wit ‘
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defen d%nt denicd acce to thems thereé beinz uswards of .
130,000 such persons so urrostéd and held in protracted conw .
finement us a result of +this general scheme and design on the
purt of the prosecution staffs of the kmericon Military . .
Trabunnls at Nucranberg;

(223 Thot defendant’s witnesses have been the v1c*~ms of ,
dureces, ¢nt1m1uation and goercion by the prosceution staff and
its agents hy reason of the fuaet that per so&“ requested as wit
nesscg by ﬁhe defendant hndvbecn &rrcutci by the nrosc»vt*on'

and placed in confinement; that the widesproad kaow ledge of su

treatment on the part of une prosecution of ”cfﬁm;qnt°u Wit

nesses hoe 89 discourtged &9 nany witnesses In pogscssion of
i k

»kunowledge cssentinl to o proper dofensc of the dofohdant that

-

these persons arc no longer willing 4o testify on hehalf: of
the defendants

{23) Thﬁt the defendant has been denied the righis of nn
cuncny alicn under o belligerend eoccupnnt’ 11 viclation of the-
Rules of Land Warfore, pavagraphs 73, 75, 78, 79, 81, 3, 90,
lo9, 110, 131, 114, 129, 133, 135, 136, 137, 139, 150, 313, '
323, 320, and of the folloving provisinns of the Genecve
Convention: Articie ITII, &rticle IV, bdpticle Vs, hpticle VI,
&Fﬁ“CLC VL;L,»ﬁpLuv¢e X*, dptucle XVIAQ hrticle XXXVI, arﬁl e .
AXXVIIp hrticle KXAVIIT, apticle XLI apthele - XL1I, ur ic¢le 78

article 56, Artinle 60, hrticle 61, artizlc 62, sriicle 63,. .
srticlc 64y hrtiole €68, hriicic 66 and érticle 46, paragraph 1
Zud paragraph 8 of the Haguce Repulodtionse ‘

This motion is bused upon %Lhe rocord of %rinl and

oral ftestimony to be adduced 2t the hceariag hercong

/8/ Joscuh S, Robinson

or Fricdrich von Buclow.
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