LAW 4S TO INDIVIDUAL RESPONSIBILITY

As already saiu, we hold that guilt iust be.perscnal.
The wmere fact without wore that a defendant was &
weuwber of the Krupp Directurate or an offiecial of the
firw is not sufficient. The rule which we wuupt anu
upply is stated in an «uthoritative american text
as fullows:

"Officers, directors, or sgents of & oorporation
participating in & vioclation of law in the cunduet of
the cowpany's business wmay be held criuwinally liable
individually therefor. So, slthcugh they ere ordinarily

not eriminally liable for ccrporate acts performed by

B

other officers of agents, and at least where the crime
charged involves guilty knowledge c¢r criminal intent,
it is essential to criwinal lizbility cn his part
that he actually anda personally dac the &cts which con-
stitute the offense or that they be done by his direc-
ticn ur perwission. He is liable where his scienter
or authority is establisheu, or where he is the actual
present and efficient actor. When the cocrpeoration
itself is forbiauen to 4o an aet, the prohibiticn
extends tc the buard ¢f airectors anu to each director,
sepurately and inciviuually." (1) Corpus Juris Secunduu,
Vol. 19, pp. 363, 364, Auwerican Lew Book Co., (l940)
Brooklyn, N. Y.-

Under the circuustances as to the set up of the
Krupp enterprise after it becawe & private firw in

Decewber 1943, the sawme princinle applies. Morsover,

the essential facts way be shown by circumstantial as
well as direct evidence, if sufficlently strong in .

probative value to convince the tribunal beyonua a
reasonable uoubt wna tu the exclusion of every other

reasonable hypothesis, ‘g,
. .- -161-

senpasa






