NECESSITY a5 A DEFENDS

=

The real defense 1in this case particularly as to Count

III, is that known as necessity. It is contended that this
arose primarily from the fact that production quotas were
fixed by the Speer Ministry; that it was obligatory to meet
the quotas and that in arder to do so it was necessary to em-
ploy prisoners of war, fcrced labor and concentration camp
inmates made &vailable by government agencies because no
other labor was available in sufficient quantities and, that
had the defendants refused to do so, they would have suffered
dire consequences at the hands of the government authorities

¢ who exercised rigid supervision over their activities in
every respectu. |

The defense of necessity was held partially available to
the defendants in the case of the United States of America
ve. Flick, et. al., decided by Tribunal IV. There, as here,
the defendants were industrialists employing prisoners of
war, forced labor and concentration cemp inmates in the pro-
duction of armament in aid of the war effort. Flick and
one of his co-defendants were nevertheless found guilty on
the ohafge presentliy under consideration. This was by way
of an exception to the holding that the defense of necessity
was appliceble. The basis of this aspect of the decision ap-
pears from the following qudted from the opinion:

"The active steps taken by Weiss with the knowledge and
approval of Flick to proecure for the iLinke-Hofmann Werke ine
creased production quota of freight cars which,constitute
military equipment within the contemplation of the Hague
Convention, and Weiss' part in the procurewent of a large

nunber of Russian prisoners of war for work in the manufacture
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of such equipment deprive the defendants Flick and Weiss. of
the complete defense of necessity. In judging the c&nduet
of Weiss in this transsction, we must, however, rewember that
obtaining more materials than necessary was forbidden by tne
autherities just as falling short in filling orders wus for-
bidden. The war effort required all persons involved to use
all facilities to bring the war production to its fullest
cepacity. The steps taken in this instance, however, were
initiated not in govérnmental circles but in the plant wman-~
agement. They were not taken as & result of compulsion or
fear, but aduittedly for the purpose of keeping the plant as
near capacity production as ﬁossible."

The defense of necessity in municipal law is variously
termed as "necessity", "compulsion", "force and compulsion®,
and "coercion and compulsory duress". Usually, it hés arisen
out of coercion on the part of an individual or a group of
individuals rather than that exercised by a government.

The rule finds recognition in the systems'of various
nations. The German criminal code, Section 52, states it to
be as follows:

"A crime has not been committed if the defendant was
coerced” teo 4o the act by irresistible force or by a threat
which is donnected with a present danger for life and liwb
of the defendunt or his relatives, which dunger could not

be otherwise eliminzted.n

The Anglo-American rule as deduced from modern authorities

has been stated in this manner:

"Necessity is a defense when it is shown that the act

charged was done to aveid an evil both serious and irreparable;

that there was no other adequate means of escape; and that
the remedy was not disproportioned to the evil, Homicide

through necessity-~-i.e., when the life of one person can be
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Saved only by the sacrifice of another--will be discussed in
@ subsequent chapter. The issue, it should be observed; is
not simply whether a particular life is tc be sacrificed in
case of necessity, but whether 1t is right for a person to
comnit & crime in order to save his life. The canon law
prescribes thet a person whose life is dependent on iumediate
relief may set up such necessity as & defense to a prosecution
Tor illegally seizing such relief. To the same general ef-
Tect. speak high English and swerican authorities. Life,
however, ctn usuully only be taken, under the plea of neces-
sity, when necessary for the preservation of the life of the
party setting up the plea, or the preservation of the lives
of relatives in the first degree."(l)

As the prosecution says, most of the cases where this
~defense has been under consideration involved such situations
as two shipwrecked persons endeavoring to support themsélves
on a floating object large enough to support only one; the
throwing of passengers out of an overloaded life boat; or
~ the participation in crime under the immediate of present
threat of death or great bodily harm., So far as we have
been éble to ascertain with the limited facilities at hand,
the application to a factual situation such as that presented
in the Nurnberg Trizls of industriaiists is novel.

The plea of necessity is one in the nature of confession
and avoidance. While the burden of proof is upon the prose-
cution throughout, it does not have to anticipate and negative
affirmative defenses. The applicable rule is that the prose-

|

cution is compelled to establish every essential element of

- - - -

(1. Wharton's Criminal Law, Vol. I, Section 126, p. 177.
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the crime charged beyond a reasonsble doubt in the First in-
gtance: However, if the accused's defense "is exclusively
one of admission and avoidance or if he pleads some substan-
tive or independent watter as a defense which does not consti-
tute an element of the crime chérged, the burden of proving
such defense devolves upon him. As a general rule, in matters
of defense mitigations, excuse or Justification, thé accused
is required to prove such circumstances by evidence sﬁfficien§
to prove only a reasonable doubt of his guilt. 4nd if the :
circumstances relied upon are supported by such proof as pro-
duces & reasonable douﬁt as to the truth of the charge against
the accused when the whole evidence is considered by the jury,
there must be an acquittal,(z) The question then is whether,
upon & consideration of the whole evidence, it justly can be
saild that there is such a doubt.

The defense of necessity is not identical with $hat of

self-defense. The principal distinction lies in the legal

jote

principle involved. Self-defense excuses the repulse of a
wrong whereas the rule of necessity justifies the invasion
of a right.(B)

In the view of German writers the law of neédesgity in-
volves not the assertion of right against right, but of priv-
ilege against privilege. But from the standpoint of the
present case, the rule of necessity and thét of self-defense
has,iamong others, one charactefistic in common which is of
determinative significance. This is that the question is to
be detérmined from the standpoint of the honest belief of the
particular accused in question. Thus with respect to the law
(2. Wharton's Criminal Evidence, Vol. I, wection 211.

(3. Wharton's Criminal Law, Vol. I, Section 128,
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of self-defense, Mr. Wiaurton quotes Berner, an authoritative
German  jurist:

"Whether the defendant actually transcended the limits
of self-defense can never be determined without reference to
his individual character. An abstract and universal standard
is here impracticable. The defendant should be held guilt-
less (of malicious homicide} if he only defended himself 0
the extent to which, accordiné to his honest convictions as
affected by his particular individuality, defenée under the
circumstances abpeared to be necessary."(h}

Wharton himself says "that the danger of the attack is
to be tested from the standpoint of the party attacked, not

’ from that of the Jury or the ideal person."(s}

We have no doubt that the same thing is true of the law
of necessity. The effect of the alleged compulsion is to be
determined not by objective but by subjective standards.
Moreover, as in the case of self-defense, the mere fact thad
such danger was present is not sufficient. There must be an
actual bona fide belief in danger by the particular individual.

The evidence of the prosecution with respeet to parti- |
cular defendants was sufficient ‘to discharge the burden rest-
ing upor it in the first instance. Thereupon the burden
shifted to the defendants of going forward with the evidence
tc show all of the essential elements of the defense of neces-
sity to an extent sﬂfficient to raise a reasonable doubt in |
the minds of the Tribunal upon a consideration of the whole
of the evidence. In this respect the evidence falls shors
in a vitél particular. |

- - -~ -

(4. Wharton's Criminal Law, Vol. I, Section 623, p. 850,

(5. Wharton's Criminal Law, Vol. I, Section 135, p. 185.
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#Assuming for present purposes the existence of the tyr-
annical and oppressive regime of the Third Reich which, is
relied upon as a basis for the application of the rule of
necessity, the competent and credible evidence leaves no
doubt that in committing the acts here charged as erines, fhe\
guilty individuals were not acting under compulsion or co-
ercion exerted by the Reich authorities within the meaning
of the law of necessity.

Under the rule of neéessity, the contemplated compul-
sion must actually operate upon the will of the accused to
the extent he is thereby compelled to do what otherwise he
would not have done. Thus, as Lord Mansfield said in the
case cited in the Flick Opinion as giving the underlying
principle of the rule invoked:

"Necessity forcing wan to do an act justifies him, be~
cause no man can be guilty bf a ecriwme without the will and
intent in his mind. When a man is absolutely, by natural
necessity, f9rced, his will does not go along with the aot."(éf

Here we are not dealing with necessity brought about by
circumstances independent of human agencies or by eircum-
stances due to accident or misadventure. Upon the contrary,
the alleged compulsion relied upon is said to have been ex-
clusively due to the certainty of loss or injury at the hands
of an individual or individuals if their orders were not
obeyed. In such cases if, in the execution of the illegal
act, the will of the accused be not thereby overpowered but
instead coincides with the will of those from whom thé al-
leged compulsion ewmanates, there is no necessity Jjustifying
the illegal,oonduct, That is this case.

- - -

N

(6. Stratton's Case, 21 How. St. Tr. (Eng.) 1046-1223.
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HenCe the Flick case is distinguishabie upon the facts. -
For ihétaﬁce, a determinative factor in that case is indicas~
tea:by the.fgllOWinglfrom the oﬁinion: "With the spesifio
eX¢eption mbove alluded to and as hereinafter discussed, it
appears that-the-defsndagts.here Ivolved were not desirous
of employing Yoreign laﬁg{-or priscners of war.n

In the present case Eﬁe evidence leaves no doubt that

¥ 3

3

just the contrary was true. For instance, we have herein-
above referred to a letter from the Bosrd of Directors of
Fried. Krupp, A.G., Essen, dated September 26, 1942, addressed
to the Army High Conmiend, whiech as noted, concludes as follows;

"As we are under the circumstances described very anxious
to employ Russian brisoners of war in the very near future,
we should be grateful if you would give us your opinion on
this matter as soon as possible.m

The minutes of g meeting at the benal canp Dechenschule,
1L Maréh 1944, prepared by the defendant Von Buelow, furnish
another illustration. After feciting that most or tne‘in—
mates to be confined in thdt camp would be beople guilty of
breach of labor contracts who had beeon apprehended in France
by the military authorities, Von Buelqw concludes, "finally
I pointedsouﬁ to Kriminalrat Nohles {of the State Police)
that the question of labor allocation is decisive for us and
that we would like to Secure these valuable French workers
for ourselves for this reason."

A letter of September 18, 1943, addressed to the emplioy-
mment office in Essen indicates the attitude of the Krupp of-
ficials toward the keich policy of conscription of foreign
labor. It is as follows: ‘

"The one-year contracts of a great number of our French,

Belgian and Duteh workers of the Gusstahlfabrik wilil eXpire
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within the next two ;%nths, Since these people are not pre-

pared to renew their gontracts we intend to have thew conscr-

¥

ipted. With referencé to the conversation with your Herr

Dieckmann we ask you to consider how the necessary formalities
may be best carried out. This applies to about 200 persons."

But long before this the Krupp firm had manifested not
only its willingness but its ardent desire to employ forced
labor.

In December, 1942, and prior thereto the Krupp firm}
maintained a labor recruiting office in Paris. Their repre-
sentative was a Mr. Hennig, said to have "the best connections
to all German and French departments." Learning that a new
draft of about 265,000 workers was to be wade in occupied
France during the wonth of January, the defendant Lehwann wade
a trip to Paris with a view of seeing that the Krupp firm got
a larger share of these workers than was then to be expeeted.
He had Dr. Servatius, Oberregierungsrat of the Regional Land
Office, Rhineland, go with him. In reporting the result of
his efforts, Lehmann said, among other things: "With our aid,
our requests were then distributed properly to the various
district commanders (bezirkschefs) and field headquarters
{reld kommandaturen). As much as possible, the selection of
the drafted individuals is then also to be undertaken with
the help of one of our representatives."

Referring to the possibility of getting skilled workers
from unoccupied France, Lehmann, in the same report, stated
as follows:

"Because of the new political situation in the so-far
unoccupied part of France the French government agencies will .
from now on act energetically at the draft of workers in this
région. As one of the first meaéures, the French railways
will transfer to Germany approximately 460 skilled workers.
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That will be 60% of the skilled workers who hé%evbeen prouised
to us»already for some time, but who could not be persuaded
to sign the contracts and to leave. The workers will be sent
during the first week in dJanuary from the various factories
to Lyon, where they can be received by our representative and
will be conducted to Essen.

"In the beginning of January Mr. Hennig will also éry
immediately to start on their way to Essen the 210 skilled
workers allotted to us from the locomotive factory Fougat,
Beziers. On our part we shall tfy to achieve that these
workers will not be considered as part of our'January quota
since they have been promised to us already for some time."

The willing attitude of the Krupp officials toward the
employment of concentration camp inmates is indicated by the
minutes of a conference held on 5 June 1944 in the office of
Thn. This conference was attended by the defendant Krupp
among others. The defendant Ihg brepared the minutes. The
following quotation refers to the Friedrich Alfried Huette
at Gelsenheim. t is as follows:

"Herr Vorwerk,'F.A.H., will examine the question as to
whether there is any possibility for the F.A.H, to employ any
prisoners and convicts. If necessary the cast iron works will
try to include this requirement in their request.

"Herren Guenther and Graefe, Geisenheim, are negotiating
with the concentration camp in their zone. Although no result
has been reached in these negotiations so far, Geisenheim
will continue to deal with the question on their own. Only
if no result is reached will the cast steel works take a hand
‘in the matter."

A copy of the minutes was distributed to the defendants
Krupp, Houdremont, Janssen, NMueller, Von Buelow and Kupke,

among others.
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The efforts of the Krupp concern to expand during the
war years also negatives the idea that they were acting
under compulsion.

The evidence already referred to in connection with the.
employment of concentration camp inwates demonstrates this
fact. An additional incident reflects the firm's attitude.
On July 17, 1943, there was a meeting of the Directorate of
Elmeg, then located at Mulhouse. It was attended by the de-
fendants Bberhardt, Ihn and Janssen. Among other things, the
minutes reflect the following:

"Next spring Krawa is to reach an output of 100 Zgkw ..
tractors per month. It is sald, however, that lately the
Special Committee cut down the tank program and only 80 or a
still lower Zgkw figure per month by Elmag is proposed. Herr
Eberhardt recommends to Herr Zimmermann who is expected to be
in Berlin tc attend the meeting of the Special Committee on
23 July 1943, to talk to Herr Dinckelacker, with a view rather
to increase the program than to cut it down.

"To assure the firm's reputation as motor manufacturer
also for the future, an attempt should be madevto:obtain
~orders for motor construction. In this respect, too,'Herr
Zimmermanh should take appropriate steps. Herr Eberhardt
alsc points out that the allocation of additional labor is to
benefit not only the prime-mover manufacture gnd its spare
parts, but also the manufacture of spare parté in Tann.®

The tesﬁimony of Flick, a competitor of the Krupp firm,
also indicates that the Krupp firm was endeavoring to expand
its activitiés. Flick was introduced as a witness of ihe
defense. His evasive answers on cross examination leave much
to be desired. But the following is clear. Propertics known
as Wirogg‘had‘belonged to Flick. The Krupp firm was in nego-
tiation with the Army Ordnance to be allowed to take over and
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manage the property. In this connection, Flick was asked
“and answered as follows:

"Q. Is it not a fact that you objected violently to
the attempts of the Krupp firm to expand into areas where
they had never been before?

"A. Yes, in that case, whegher this would have been a
final expansion policy of Krupp was an' open question. In my
trial, I stated that for us it was a question cf prestige.
Wirogg had belonged to us in 1936, and we wbuld have tc re-
linquish it to another firm and have it managed by another'
firm. It was my opinion that it was an insult to us if we
weren't given the task of menaging this firm."

‘The officials of the Krupp firm well knew thet any expan-
sion of its facilities and activities would require the em-
ployment of forced labor, brought from occupied terribories,
prisoners of war and concentration camp inmateé.

Other illustrations indicating the firms entire willing-
ness to cooperate in the usé of these several types of labor
could bé given but the foregoing are ample té;show that the
law of necessity cannot be held a good defense under the facts
of this‘’particular case.

While we regard the foregoing as conélusive, before leav-
ing this phase of the case we deem it not inexpedient to briefl;
examine the nature of the evidence offered by the defendants :
to establish the existence of the compulsion or coercion ﬁpder»f
which they claim to have acted. They introduced(several wit-:
‘nesses who testified in general terms that because of the at-
titude of the Reich autherities, the officials of the Krupp
firm had "no possibility of refusing a productidn quota."

Whatever may have been true with respect to Flick and
other industrialists the witnesses Tor the defense in the
present case made it clear that the defendaﬁts acted not frdm
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necessity within the meaning of the rule invokédibut'from-what'
they cdnceived to be a sense of duty. If it were permissible,
as the defense seems to think, to show the subjective attitude
of one person by the testimony of another, then that of the
“defense witness Schieber is typiéal. Schieber was an SS-
Brigade Fuehrer and-high official #h the Speer Kinistry,

which was in charge of the allocatfon or the fixing’of}pro-
duction quotas and seeing that they were met. He was

examined about the nature of the coercion upon industrialists.
He testified that "what is decisive is the nature in which
public opinion was directed. The defawation of such a man

who opposed the state. This defamation was so.seveie that I
believe any reasonable man would haVe seen to 1t that he ‘
avoided it." Asked how "this defamation {would) express itself"
he answered, "it would hardly be possible for me to list all
'ﬁhese defamations one by one. In general, it was not defama-
tion from above, but from in the man's neighborhood, or from
the man on the street, the block lesder, or the children for
example. You know how difficult from 1943 on or how severe

the leadership of the people and of industry in the whole

state became after l9h3;" He further testified that "I be-
lieve tﬁ;t for the vast majority of German plant managers,

the moral coercion, namely the duty stood in the absolute
foreground." And again, "a refusal to meet production programs
does not occur in ah)orderly'state which is at war. I am :
further of the view that when you speaK'Qf coercion to pro-
duction thab you might just as well call it a self-ewident
duty or task to produce.™ Asked about the Krupp firm in par-
ticular, he stated that "it regarded it as a patriotic duty
to do what it could in aid of the war effort by meeting these

production schedules.”
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This brings forward another aspect of the rule of neces-
sity which as applied t0 the facts oT.this,case needs consid-
eration. It will be observed that it is essential that the
"aet charged was done to avoid an evil both serlous and irre-
parable," and "that the-ramedy was not disproportioned to
the evil.n .What’was‘the evil which confronted the defendants
and what was the remedy that they adopted %o avoid it? The
evidence leaves no doubt on either score. As said, Speer
was the top official in charge of the allocation of production
quotas and the ultimate.grbitrator concerning penalties in‘éase
they were not met, He testified as a witness fof the defense
in the Flick case. Although he was available he was not offere@
8s & witness in this case. However, under the liberal rules
followed in these trials, short excerpts of his testiwony in
the Flick trial were allowed to be introduced in evidence by
the defendants. The excerpts reflect that he was examined
with respect to what WOuld have happenead toﬁan-industrialist
prior to the implementation of an order of 6 September 1943,
giving the Main Committee the legal basis for issuing direc-
tives to industrial plants. In dealing with the question
present;y under cons¢derat¢on we need not be concerned Wlth
" the poss1b111t1es after Sentember, 1943, because many of the
acts charged in the indictment were committed prior tq,that
date, and moreover, so far as appears there were no changes
in the attitude of'the defendants. SO'far as the present
question is}conqerned it was the same throughout,

From the excerpts introduced, it appears that Speer was
asked and answered as follows: |

Q. "Now, if an 1ndustr1allst should have said, befcre
the promulgation of this law: *The Main Committee has no legal
basisy I shall do what I please,' what wouyld have happened thqu
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A. The industrialist would have lost his plant. He would

/have lost,every possibility df eXerting any influence on

his plant. Such céses did ocecur, but not because of & refusal
by the industrialist, but merely brought about by the fact

that a plant regularly failed to achieve the production required
of 1t. As an example I might wention the replacement of the
Plant lianager of Krupp-Markstaett, whose position was filled
against Krupp's wishes by a Hambuﬁg plant manager."

"In the present case, the poss1bwllty of "L031ng a plantw
did not exist, for any of the defendants except Alfried Krupp
and not for him prior to December, 1943, when he became owner
of the enterprise. None of them‘hadfaqy Property interest
in the business. The most that any of them had at stake was
a job. '

So accepting Speer's testimony, the question frow the
standpoint of the individual defendahts_resolves jtself into
this proposition: To avoid losing my job or the control of
_my property, I am warranted in employing thousands of civi-
lian deportees, prlsone”s of war, and concentrat*on camp
inmates, keeping them in a state of 1nvo*untary serv¢tude,
exposing them daily to death or great bodily harm, under
conditions which did in fact result in the deaths of many of
’them; and working them in an undernourished eondition in the
~production of armament intended for use agalnst the people
who wo#ld liberate them and indeea even against the peoplie of

their homélands. ; g
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If we may assume that as a result of opposition to R=ich
policies, K;upp would heve lost control of his plant and the
officials their nositfong, 1t is difficult to conclude that the
law of necessitv fustified a cholce favorakle‘to themselves
and against the un‘ortunate victime vho had no choice at all in
the matter, Or, in the Jangusge o the rule, that the remedy

was not disprovortioned to the ewil, In'this connec*ion it

‘should be nointed out that there is a verv respecta® le authority

for-the view *that the fear o the losrs of nropsrtv will not
make the defense o Aurecs availakle.(7)

But the evtreme vossibility hinted at was that Gustav
Krupp anA his o"ficials would not only ﬁave iost,c@ntrol of the
plant but would have been put ih a doncentration caﬁp had thev
refured to adopt the illegal measures necessary to meet the
production cuotars, COnsidaring Gustav Krupp's influence and
friendship with Hitler and the influence in Germany of the firm
in general, it is difficult fo conhceive of this posribility,

The fate of minor industrialists hardly can be reperded asg
evidence of what would have harvened to +he officials of the
Krupp firm in eimilar circumstancse, Rohlaﬁd,.a witnese for the
defense, correctly described the situation, He was an industri-
alist whom Spger‘made deputv chafrman‘of.the Reich Arsociation
Iron, ‘one of the most immortant nationwide econdmic!grOUﬁs in
the war: economy of Germany, Ha became involved in a serious
controversy with Sauckel and Ley and the 1a£t@r threatened him
with Aire conssruences, But he testifiad that "Speer covrred

for me completely”, and that whather "one who wae in eerious

opporition with - the Reaich authorities was eent to a concentration

camp-as a congecrusnce depended vary much on the merson and on
the cuesticn of whethsr the person concerned wase tirectly in

1

touch with somzone like Speer,"
Tre firm of Krupp was even better protect=d than Rohland,
It was not only a vital: factor in ‘the war effort, but the head

of it, Grstav Krupp, was a personsl friand of Hitver. Gustav

(7. Wharton's Criminal Law, Vol. 1, Secfion 394,,Note I, p. 515
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Krupp, not onlyv had contributed large sums of money to the
Nagi Party in the campaign vhich resvlted in their rise to
power, but playsd a leading rart in bringing to Hitlar's

support other influential industrialists. Throughout the .

war vears h= and the Erumn firm continued to be regarded bv

H*tler with bigh favor, If 'nothing else avpearad, this is
conclusively chown by the YILEX KRUPP", a special decree of
Hitler wh-reby of all industrial Pirﬁs in Nazi Germany that of
Krupp alone was anatled to continue as a family anterprice free
from the manifold burdens of a corporate structure, A1l of the
0f€icisls of th= “irm w-re important in ﬁndusﬁrjal life in
Garmany and far from lacking influential friende,

Moreéver, in 21l fairness it must b~ said that in any view
of the evidenca the defencdants, in a concentration camp, would

not have been in 2 worse‘plight than the thousands of helplags

victims whom they Adz2ily erposed to Aanger of death and great
bofilv harm 5rom gtarvation and ths relantlesg air raids upon
tre armament mnlants to sav nothing of involuntary servitude

and the other indignitiss which they suffered, The disparity

in the number of the actual and rotential vietims is aleo thought
provoking,

Thie vhass of the case must not be 1aft without reference
to thefact that there is a flat .contradiction runhing’?hrough-
out the defense of necsesitv., Upon thy one hand it is eaid that
the acts of omission and commission were recuired by the multi-
tude of directivas i-eved bv stats authorities which the de-
fendants wers hound to obey under nonaltv of grisvous infurv,
Upon the othsr band, it is saiﬁvfhat thav risked grave danpsr
by violating such directivas and =ven defving the Gectapo in
order to mitigate the nlight of th- victime, Trera ars num-
arous examples of *'ig for w ich there ie naither time nor
spaca, The record epeeks for itealf, Trrae instsncas, however,
may be referrad to, The Gestapo issued‘an order trat nregnancy

of Eastarn workers should be interfered with, This waes contrary

to th~ law and the ethics of the medical rrofession., The Krupp
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doctor did not want to obey the directivs, but was afraid to- .
take a stand without the backing of the officiale of the.firm,
Tha defanse claime that he wae givon this backing unmualifiedly,

notwithetanding that throughout this casce the power and influence

54

- -

of the Gestapo ie held out as being one of the factors wlich hung
ov-ar the h-ads of +the defandante,

Beg a preface to the s~cond instance, we cuots from the final
rlea made bv counssl for defan’onte Xrupp and Ihn, After refer-
ring to the establishment of ths Central Plarning Board, and the
go-called "taneworm decr-e", ho states: "Thare ie only ons
sentence which is ouite clear in t is decree. Onlv one men has
the cole reeponeinilitv of meeting the racuiramerte of war pro-

dvetion, and that man is SPEER, And ke is also the man who

issuae verv clear instructions prohibiting any coneiderations

o
h
3
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conomy in industrv,

"It die .eelf-svident that no factorv is anv longer author-
ized to angags in QeaCe—time rroduction. But even any planning
for reace-time conditions is strictly prohibited. Ruthless
action is taken againet any manag-rs vho Airregard +hse nro-
hihition, the convarsion to axclusive war »roduc*ion is en-
forcad by verv robust mathods,”

: Tat, the tectimony of Aefense witners Kraus incicatec trat,
whatav-r may have been true with reer=et to other inductrislists,
tha officiales of the Gusstahlfabrik were not intimidated by
the eituation dsseribad bv coune~l, During th» war, Kraus was
a "Groun Chairman" and in December, 1044, was apnointed a
plant dir=ctor in the Gusetahlfabrik, Aftar having testified
trat a "coneidarahle meace time vroduction" was carried on during
the earlv yeare of the war, hs wac then evaminad arout such nro-
duction during the later wears, On this *opic and with raferance
to the later vaare of the war, he was asked 2nd answared as
follows:

"0, Plerca tell us another faw rranches of neacetime nroduction,
A, Well, wa had our apnliances Production Nos, 1 and 23 we nro-

duced chemienal containers, We aven nroducad milk econs. In-
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cidentally, whenever there investigation cormitiees came-they
alwave objected to that, and we always had great argum~nts
whan we had to show what 2 number of Aifferent nroducts we were
mﬁnufacfuriné in the Gusetahlfabrik, Ws wefeleven blamed for
“roﬂucing.locomofivon, and that was ouite a coreicderatle part
of our total nroductionr,
{, ™at ahout motor vehicles?
A, Yer, we made them too, I know that one of the inenecting
commissions triad fo clos~ “ovn coma of the renc~tims nro-
Auetion in order to relssse the works s for war production.!
Thrataver may be saif with respact to the relstion to war-
tim~ vroduc*ion of tha sprcific iteme menrntionacd bw. tha wifners?
the fact ravartheless remsins that it appears from hie testimony
that the Gusstahlfabrik in the later vears of the war wss en-
paged in what the witness gaid ths "investiga*iﬁg cormitteas”
consicdarad nsaceatime rroduction and, co far as anpears, nothing
was done about it evan though the "commitimasg" objected thareto,
Tha 1t ird instance relates to the sale of Reich bonde by
the Krupp firm, It was related bv Schroeder, ﬁea& of Krupp's
arcounting department and a witnase for ths defence, From his
teetimonv it anneav; that in 1043 the Krupn officials became

convinead thet the wer wss loet

0

nd it wae nacascary to adopt

a naw policy looking *to the postewar nariod, At that +

. de

ne,
the firm rad accumulated gov-ramant bondes in tha amount of
200 million Reichemarks, Schroeder said that "we started to
£2l1l theee gracdually so that wh~n the war wae n-arly over we
had onlv &P million‘ReicbémarkS in bonds, We dicd not on pur-
vore sell all of them beeause that wruld have bean too rotice-

able and it would have smalls d too mrch of defeat

fde

sms
therefora, wae ka” to retain a certain amount of bonde." Ths
witnesg further tes+ified tha* *+ is was = very ﬁang°rous

and hence was done with great secrecy, He iuéfi?ieﬂ tha policy
upon the-theorvy that the firm bad = responsibility towards the

work~rs whore 1ivalihood dependsd unon them,
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Whatever the rearon, th» s7le of thas» bords wee amounted
to treason under tha lavs of the Reich for which the nenslty was
death, It wac the very tvpe of thing which the dread Gestapo,
of vbich ro much is =aid in trie coce, war cupposed to datect
and rrevent,

It i= true that the eale of the honds was not onehly made
but if it bs concedad trat in the case of individuals so in-
fluential ar® important ae the owners and officials of the
Krupp firm that the rick was preat, it must aleo he conceded
that it war reacilv incurrad vhensver thav thought thers was
involv~d interect of cufficient imnortance to justifv such =

conrea,
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