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This Tribunal was estabiished by and under an order issued
b& comwand of the United States Military Commender and Military
Governor of Germeny (U.S.), and the undersigned were designated
s the members thereof. As thus constituted the Tribunal entered
upon and completed the trial of the case, The indictment was
filed with the Secretary General of Military Tribunals on 16 Auguss
1947 and the case was assigned to this Tribunal for trial. A copy
of the indictment in the German language was served upon each
defendant on 18 August 1947. The defendants were arraigned on 17
Novewber 1947, each defendant entering a piea of '"not guilty" to
all charges preferred against him. Thirty-four Ger&an counsel
selected by the twelve defendants were approved and have represented
the respective defendants. One defendant’was represented by an
American attorney, selectea by hiw, in addition t0 Gerwan counsel.

The presentation of evidence by the prosecution in support
of the charges was coumenced on 9 Decewber 1947, and was followed
by evidence offered by the defendants. The taking of evidence
was concluded on 9 June 1947. The Tribunal has heard the oral
testimony of 117 witnesses presented by the prosecution and the
defendants and 134 witnesses have.béen examined before commissionexrs
appointed under the authority of Ordinance No. 7, of Military
Government for Germeny (U.S.) establishing the proccedure for these
trials. 1471 documents offered by the prosecution have been ad-
mitted in evidence as exhibits, 145 documents offered by the
prosecution have been marked for identification. 2829 documents
offered by the defendants have been admitted in evidence as exhibit§
and 318 docuwents offered by the defendants have been marked for «
identification. No document marked for identification has been
considefed unless it was one, the contents of which justified us
in taking judicial notice thereof.

Ordinance No. 7, referred to above, provides tnat affidavits

shall be deemed adwissible, Exercising its rigat to construe
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this ordinance, this Tribunal announced at the beginning of
the trial that it would not consider any affidavit unless
the affiant was made available for cross-examination or
unless the presentation of the affiant for cross-examina-
tion had been waivea, and tnis ruling has been strictly
adhered to.

'The Tribunal ruled to the effect that the contents of
affidavits wade by defencants would only be considered as
evidence against the respective arflants and not as agalnst
any other defendant unless such affiant or affiants vook
the witness stand and became subject to cross-examination
by‘the other defendants or their counsel. None of the de-
fendants took the stand to testify upon the issues in this
case, and hence such affidavits have only been considered
in accordance with the ruling uade.

Tue trial was conducted in two languages with simul-
taneous interpretations of German into Eaglish and English
into German throughout the proceecdings.

Final arguments of counsel heve been concluded and
brigfs have been filed. Rach defendant was given an op-
portunity to make a statement to the Tribunal in accordance

ith the provisions of Article XI of Orxdinance No. 7 of
the Miiitary Governwent for Germany (U.S.). Two of the
defendants availed thewselves of it, one in behalf of hiwm-
self and the other in behalf of hiwself and the other ten
defendants, and their statewents were heard by bthe Tribunal.
The briefs and final pleas of defense counsel consist of
more than 1500 pages, and counsel for the defendants consuuel
five days in final argusents. The briefs and arguments
covered every conceivable question of law and fact connected
with the case. The closing érguments were made on 30 June

l9h8_and'the case was then taken under consideration.
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The following naiwed persons, twelve in nuwber, are

N

the defendants:

Alfried Felix alwyn Krupp von Bohlen und Halbach
Ewald Oskar Ludwig Loueser
Eduard Houdremont

Erich Mueller

Friedrich Wilhelw Janssen

Karl Heinrich Pfirsch

Max 0Otto Ihn

Karl Adolph Ferdinand Eberhuardt
Heinrich Leo Korschan

Friedrich von Buelow

Werner Wiihelm Heinrich Lehmann
Hans Albert Gustav Kupke

: #
The indictment contains four counts, which for con-

venience may be generally described as follows:

(1) Planning, preparation, initiation and waging
aggressive war.

(2) Pliunder and spoliation

(3} Crimes involving Prisoner of Wur and Siave Labor

(4) Common plan or conspiracy to commit crimes

agalnst peece.

On 24 February 1948, the prosecution announced that
it had completed the presentation of its evidence and
rested its cuse in chief. Thereafter, during the session
of April 5, 1948, the Tribunal, through the President
said, in part, as follows:

"On Msrch 12 last, the defendants filed a joint
motion for an acquittal on the charges of crimes agalinst
the peace. We construe this to be a motion for a judg~-
ment of not guilty on Couuts I and IV of the indictment
on the ground that the evidence is insufficient as a
matter of law to warrant a judguwent against them on
those counts.

"After a careful consideration of this motion, the
pf@secution's reply thereto, and the ‘briefs and the
evidence, we have come to the conclusion that the com-
petent and relevant evidence in the case fails to show
beyond a reasonable doubt that any of the defendants 1is
guilty of the offenses charged in Counts I and IV. Tae
motion accordingly is granted and for tne reasons stated
the defendants are acquitted and adjudged not guilty on

Counts I «ind IV of the indictment. "
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Following this ruling the Tribunsl filed an opinicn
stating the reasons for its conclusion.

Iu tuking the foregoing action with respect to counts
I and IV, the Triuunal was guided by the rule as stated
in one of the wost authoritative Awciican texts. Tuis is
as follows:

"Tue wefense is not required to take up any
burden until the prosecution has established
every essential element of the crime charged
beyond &« reasonable doubt. Wuun the prosecu=-
tion has finished its case, the defendant is
entitled to an acquittal if the case of the
prosecution is not wade out beyond & reason-
able doubt. Wuwu this is done, then, but
not before, can the defendant be called upon
for his defense." +

Cuusequently in this judgment only those charges which
are contained in Couats II and III of the indictwent re-
mein for consideration.

Following the unconditional surrender of Germany,
the Supiuie legislative suthority in that country has
been exercised by the As.icd Cunviol Councii cw,.0sed of
the authorized representutives of the Four Powers: Tac
Unitveu Stutes of Awerice., The Univeu Kinguow of Greet
Britein and Noruicia Ireianu, The Froneu Ropublic and Tac
Univa of Suviet Suciwlist Repuwlics. On 20 Decumber 1945,
that body enacted Coatrol Couacil Lew No. 10. Tue preamble
to Coatrol Council Luw Nu. 10 is as follows:

"Iu order to give effect to the terms of the

“ogcow Declaration of 30 October 1943 and the
Lunuua Agscement of 8 August 1945, and the
Ch«rter issued pursuuant thereto and in order
to establish a uniform legal basis in Gerugny
for the prosecution of war criminals and other
similer offenders, other than.those dealt with
by the Iuvernational Midieaei, Tribunal, the
Convrol Council enucts as follows:®

Arileic 4 seads, in part, as follows:

"Tne Mos¢ow Deciurwtion of 30 Octovsr 1943
'Clucerning Reoponsibility of Hivierives fox
Colibdbbea ATroCcLTICS? ana the London Agroee
{ent o1 & August 1945 'Cuncerning Prosceuticna
sod Putitsument ol Magjor Wer Criwinals of uhe
Burcpean Axis' are made integral parts of this
Luwe?

4 . e
Wnerbon's Crivauecs Eviveuse, Voi. I, Sec. 200, 1lth Ed.




In Article IIT it is provided that "Each occupying
authority within $te ‘Zone of occupation, shall have the right
to cause persons within such zone suspeotedvof\having com-
mitted a crime, including those charged with crime by one
of the United Nations, to be arrested ....shall have the
right to cause all persons so arrested and charged,.. to
be brought to trial before an appropriate tribunal. ...
The Tribunal by which persons charged with offenses here-

under shall be tried and the rules and procedure thereof,

for his respective Zone,"

Pursuant to the foregoing authority, Ordinance No., 7
was enacted by the Military Governor for the United States
Zone of Occupation, Itvproviﬂes:

_ARTICIE I

"The purpcse of thig Ordinance is to provide for
the sstablishment of military tribunals which
shall have power to try and punish persons
charged with offenses recognized as crimes in
Article II of Contrecl Council Law No, 10, in-
cluding conspiraciss to commit any such crimes,
Nothing herein shall prejudice the jurisdiction.
or the powers of other courts established or
which may be established for the trial of any
such offensss," '

Article II provides, in part, as follows:

"Pursuant to the powers of the Military Governor
» for the United Statezs Zone of Occupation within
Germany and further pursuant to the powers con~ .
ferred upon the Zone Commander by Contrel Commeil
Law No, 10 and Articies 10 and 11 of the Charter
of the International Military Tribunal amnexed
to the London Agreement of & August 1945 certain
tribunsls to be known as 'Military Tribunals!
sh21l be established hersunder,"

The Tribunals authorized by Ordinance 7.are de-
pendant wypon the substantive jurisdictional pfovisions
of Control Council Law No. 10 and administer international
law as it finds expression in that enactment and the London
Charter which is made an integral part thereof, They are
" not bound by the general statutes of the United States or

by those parts of its Constitution which
zxﬂ
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relate. to courts of the United States.

This Tribunal has recognized and does recognize as binding
‘upon it certain safeguards for persons charged with crime.
These were recognized by the International Militery Tribunal
(IMT). This is not so because of their inélusion in the
Constitution and statutes of the United States but because
they are understood as principles of a fair trial. These
include the presumption of innocence, the rule that convic=- -
tion is aependent upon proof of the crime éharged beyond a
reasonable doubt and the right of the accused to be advised
and defended by counsel.

The Tribunal has not given and does not give any ex
post facto application to Control Council Law No, 10. It
is administered as a statement of international law which
previously was at least partly uncodified. This Tribunal
adjudges no act criminal which was not c¢riminal under
international law as it existed when the act was comuwitted.

The original of this opinion and the judgment will
be filed in the office of the Secretary-General. If there
is any variation from the original in the reading of this
opinion or in tne mimeographed copies, the original shall
constitute the official record of the opinion and judgument.

In:examining the evidence in this case and in reaching
our conclusions stated herein we have done so realizing that
there can be no conviction without proof of personal guilt.

Our conclusions are based, in the main, upon written
documents. It appears from the evidence that & great voluue
of docuwents from the files of the Krupp firm were burned by
order of the defendant von Buelow and other XKrupp cfficials,
shortly before the entry of the Allied troops intoc Essen.
The significance of the burning of these documents is not

to be overlooked.




The Krupp Concern, as it is frequently refefred to,
originated with the business known as Fried. Krupp, founded
in 1812. This was changed into a corporation (A@G.) in
1903. It was then known as Fried. Krupp 4.G., and was &
private, limited liability company. Bertha Krupp, the
mother of the defendant Alfried Krupp, owned all but a very
few shares of this company. The shares not owned by her
were held by others for the purpose of complying with
legal requirements, and were kept under careful ccntrol.

In December, 1943, Fried. Xrupp A.G. was dissolved and in
accordance With provisions of the "Lex Krupp®", & special
Hitler decree, the defendant Alfried Krupp became the prop=-
rietor. Since December 1943, the uncorporated, privately-
owned concern, owned and controlled directly, and through
subsidiary holding companies, mines, steel and armament
plants, two subsidiary operating companies, the Gerwania
shipyards at Kiel, and the Grusonwerk machinery factory at
Magdeburg. Many mines, collieries, development, research
.and other enterprises were conducted by and through nany
of the subsidiaries. o

In the charter of the Fried. Krupp A.G. we find the
following:

-

Article 1.

"The corporation bears the nawe 'Fried. Krupp
Aktiengesellschaft?. t is located in BSSEN on the Ruhr.

"The life of the corporation is not limited to «
definite tiwe.

Article 2.
"The purpose enterprise is:

a) The management of the cast steel factory in Essen for-
merly belonging to the Fried. Krupp firwm in Essen -
proprietress, Fraeulein Bertha Krupp - and its branch
establishuents and subsidiary works (steelworks, ship-
yards, machine factories, blast furnaces, coal and
iron ore mines, etc);




“h) The production of steel and iron and other metals,

as well as all raw and auxiliary materials requisite
thereto, processing of steel and iron and other
metals for consumser goods, and intermediate products
of all kinds, especially the production of railroad
and ship construction materials, of war materisl,
ships, and machines, as well as the marketing of
all these products;

]

ng ) The acquisition, erection, and operation of new plants
and the conciusion of all kinds of transactions
which further the purpose named under a) and b);

L]
"gq) The operation of other gnterprises and the undertaking
of all kinds of business which are considered as
being in the interest of the corporation.
Article 3.

The corporation is authorized to found branch estab-
lishments and take part in other enterprises.”

The Gusstahlfabrik at Essen was the most important
enterprise in the higher concern. It operated open hearth
and electric steel furnaces, armor plate mills, large forge
and press shops, iron and steel foundries, plate ana spring
shops and wmany machine shops. It produged semi-finished
and finished iron and steel products, armaments, including
armor plate, guns, tank hulls, tank turrets, shells and
parts for fortifications. The Fried. Krupp Grusonwerk A.

G. was looéted in the interior of Germany, made finished
guns, tanks and shells. The Germaniawerft, & shipyard lo-
cated at Kiel Harbor, designed and built ships of wmany types
including -submarines. The stock of both the Grusonwerk

and Gerwaniawerft waé completely held by the Fried. Krupp
A.G. and its successor Fried. Krupp, except for a few shares
owned by Berthe Krupp.

In practice the control of the whole Krupp eoncern
was vested in the Vorstand of Fried. Krupp, 4.G. The
aufsichtsrat of Fried. Krupp, A.G. appears Go have had the
power to review the activities of the Vorstand. However, it
met only once a year, and its functions were purely formal.

Gustav Krupp, because of his wife's ownership of
practically all of the stock of Fried. Krupp, A.G., and his

-

position as chairman of the Aufsichtsrat, had a very great
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influence over the company. On March &, 1941, Gustav

Krupp as chairman of the Aufsichtsrat of Fried. Krupp A.G.
jssued a directive. It referred to the Direktorium as
consisting of Goerens, and the defendants Loeser and Krdpp,
and to six deputy meubers, including the defendants Pfirsch,
Janssen, Houdremont, Korschan, Erich Mueller, and in
addition one Fritz Mueller. It also stated that Goerens
and the defendants Loecser and Krupp forued the Select
Vorstand. It stated that next to the Chairman of the
sufsichtsrat, "the Select Vorstand is in charge of the
managewent of the Fried-Krupp Aktiengesellschaft as well

as of the Krupp Konzern. ts decisions are binding for the
other Direktorium members and the Vorstaende of the com-
panies of the Konzern. It alse handled the business dis-
tribution.”

The directive also provided that the Select Vorstand
had the leadership of the plant, and that the decisions
for the Select Vorstand in technical affairs "are made by
Herr Goerens, in comwercial and administrative affairs
by Herr Loeser and in matters,pertaining to mining and
armament by Herr A. von Bohlen und Halbach. These persons
must keep in close contact with each other and wust confer
and agree especially on matters which their respective
spheres of activities heve in comwon Or which are of
general or special luwportance.’

"If the necessary close cooperation is waintained
the Select Vorstand should succeed 1in coiuing ﬁo‘a general
agresment. Should there be differences of opinion never-
theless, each member of the Select Vorstand is entitled
to call for the decision of the chairman of the Aufsichtsrat

vAccording to the work distribution carried out by
the Select Vorstand the following Dezernente are respon-
sible for the spheres of activity assigned 1O them: the

deputy members of the Direktorium and, inasfar as they are
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immediately’subordinated to the Direktorium, the direc-
tors, departuent and workshop directors of the Fried.
Krupp aktiengesellschaft as well as the directors of the
plants of the Konzern.

"Tn this sense the piants which huave been conducted
in the form of &n inuependent body corporute as well as
those which are merely considered departwents of the Fried.
Krupp aktiengesellschaft are considered plents of the KonzeXn.

*In this sense the plants which have been conducted
in the form of an inaependaent body corporate as well &s
those which are merely considered departments of the Fried.
Krupp Aktiengesellschaft are considered plants of the
Konzern. The Select Vorstand decides whieh plants belong
to these grbups.

"Thé management of these plants which are conducted
as mere departments of the ¥Fried. Krupp sign for their
spheres, us the following example shows:

"Friedrich-alfred-Hustte der Fried. Krupp A.G.
Die Direktion {The Managewent

"The Dewernente must menage their spheres of work
in such a way as to take full responsibility for the results
achieved by their deparbments. 4s heads of the spheres
of activity assignea tO thew they must always bear in mind,
that they are not conducting an individual business or
plent, but part of w wholu on the rise &na fall of which
also their own work depends. For this reason they must
observe a colleglate ana wutual basis of oooperation and
informstion with these plants and deparbments with whom they
share commwon interests in thelr respective spheres of
activity. They must inform the Select Vorstand briefly
and comprechensively about the progress of work in their
field, about new plans and important decisions before they

are made finsl.
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"Through the business distribufion tﬁe Select Vorstand
appoints the Dezernente who apart from their immediate
sphere of activities will assist the Select Vorstaund in
its capucity as wanagewment of the Konzern. These Dezernente
must keep in contact with the airectors of the Konzern
plant and work together with thew on & collegiate basis
{inaswuch as the unification of the Konzern requires. The
directors of the Konzern plants sre under the same obliga=-
tion. In the case of differences of opinion between the
directors of the Konzern plants and the Dezernente, these
nust jointly be submitted to the Select Vorstand for
decision.

n"Logal advisers to the firm and to the Konzern &re
at the present wowent tae gentlemen Ballas and Joeden. They
have been entrustea, in collegiate collaboration with the
Dezerncnte, to give legal edvice.

"Tn order to make legal counsel effective the
Deéernenue sre not only bound to submit to the legal
advisers all legal questions which have arvson, contraots
to be drawn up etc., in good tiwe, but also vo Keep in
touch with the legal advisers to keep the latter infolmed
about the various spheres of activities. |

M"Whatever has been said of the legal departuent
under IV applics to the patent department accordingly."

The Law on Joint Stock Corporations and Joint Stock
Corporutions En Commendite, known &s the Joint Stock Law
beceme effective in Germeny on 30 Jenuary 1937. A
Comientery on this law was written by Dr. Franz Schlegel~
berger, Sta.tssckretuer, Leo Quassowski, Ministerialdirektor,
Gustev Herbig, amtsgerichtsrat, Ernst Gessler, |
Landgerichtsrat, Woifguge Hofermehl, Lendgerichtsrut

They were all in the Reich hinistry of Justice
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The Tribunal has takén Judicial notice of this commeh-
tary, In it,it is s&id that the "Vorstand, with care of
and honest and concientious:business waneger « . o is to
further the corporation to the best of his wbility wnd to
attend to the protection of its interssts.

* + « . If the Vorstand consists of one person, he
alone is the leader of the enterprise, if the Vorstund
consists of several persons, then, in the case of Ffull
representation {(Gesaumtvertretung) the several members to-
gether, in the case of single representation, every
irndividusl member are to be regarded as lewder of the
enterprise + . .

"Beyond this the Vorstand has . . . generally the duty,
to use its influence to secure . . . & just pay policy of
the corporatiofy and to create healthy working conditions.®

The words "Veorstand® and "Direktorium” were used
intere-chungeulily in documents in evidence. Both terms
refer to the $mull group of wen in the Krupp concern in
whon wanagewant wes centralizea. "Direktoriuw' is the name
given to thuat body ufter tne reorgunization in December
1943, The.re wus, in fuct, nc ditference in responsibility
and activities within the concern. L

In December, 1943, pursusnt to the provisions of the
"Lex Krupp", as stated above, the Fried. Krupp Aktienge-
sellsechuft was converted into the individuzlly owned firm
of Fried. Krupp With“headquarters in Essen. On the sanme
date, DecemberVIS, 1943, siwmulteneously and on establiéh~
asznt of articles of incorporztion of the Fried. Krupp, the
Pirm was vested in the sole ownership of the defendent
Alfried Krupp von Bohlen und Halbach. Upoh registration
in the Commercial Recording Office the family enterprise had
the name Fried. Krupp, and the branch enterprise Fried
Krupp, saktiengesellschaft, Friedrich-Alfred~Huette and

Krupp Stehlbuau, Fried. Krupp, Aktiengesellschaft thereafter
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had the trade-ncmes of: Fried. Krupp, Friedrich-Alfred
Huette and Fried. Krupp, Stahlbgu. Thereafter, “the
defendant Krupp hud the name of Alfried Krupp von Bohilen
und Helbach, whereus herstofore, his name had been Alfried
von Bohlen und Halbach. after the conversion in Deceuwber,
1943, the owner of the fumily enterprise, alfried Krupp von .
Bohlen und Halbach, haa the full responsibility and
direction of the entire enterprise. To gssist him he ap=~
pointed a business manegemlent with the neme, "Dus
Direktorium"., The regulur znd deputy iuwemwbers of the
former Vorstand, with the exception of the defendant
Loeser, whohhad resigned, continued to be the regulsr and
deputy members of the Direktorium. Theréafter, they head
authority to sign for the Firm in place of the owner, and
without mention of "Prokura".

The wuthority to sign for the individually owned firm
by the others who were formerly the authorized agents of
the Fried. Krupp aktiengeseilschaf was confirmed. No
chenge wes made with regard to the subsidiury companies
which were continued to be wanuged s independent legal
entities.

Cpntrol and wanagewent of the subsidiary companies
was maintained in é nuwber of ways. At leust one member
of the Vorstand wus on the aufsichtsrat of each of the
principal subsidiary compunics. The defendants Krupp,
Loeser, and Janssen were members of the Aufsichtsrat at
the Germaniswerft and the Grusonwerk, during various
periods. The wembers of the Vorstand of the principal
subsidicries were required to and did submit regular re-
ports of their activities to the psrent company &t Essen.
Finsncicl questions of consequence were decided by the
Vorstand of the parent compuny, including all capital

investments in excess of 5,000 Reichsmarks.
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The defendant Loeser entered the Kyupp firw on 1 Oct-
ober 1937 as a wewber of the Vorstand. Tuc wefendant Kiupp
became &a member of the Vorstand in 1938. Tue third member
was Paul ucerens. Iu April, 1943, the Vorstand was enlarged,
ana the defendants Erich Mueller, Houdrewont, and Junssen
alsc became members, as did one Fiitz Mueller. Before that,
these four had all been deputy directors, and then deputy
Vorstand members. In 1937, the defendant Junssen became Dep-
~uty Director. Ia 1938, the defendants Euverhardt, Houdremont,
Korschan, Thn and Erich Mueller became Deputy Directors. Ia
1941, Pfirsch, who had been a deputy director since 1923,
and the defendants Janssen, Korschan and }ueller were made
deputy Veistand wembers. I. 1943, the defendants Ewerhardt
and Iln were made deputy Vorstand members. As previously
stated, the regular and depdty members of the Vorstand, with
the exception of Lueser, were made regular and deputy members
of the Direktorium when Fried. Krupp A.G.‘became the private

irm Fried. Krupp in 1943.

Until 1943, various phases of activities were divided
among the three members of the Vorstand. Ouc field was
Fiiance and Auministration which had been under the direction
of the defendant Lusser, and was under the direction of the
defendant Jeassen after Luvser resigped. Production in
the plants was under Gucrens, and the design, sale and devel-
opment of war material had been under the direction of the
defendant Aifried Kiu;p.

lthough each member had his own sphere of astivity, the
management of the enterprise depended upon the coordinated ef-
forts of the members. T..is has already been stated, as it was
required by the Charter of Piivd, Krupy, A.G. Tne coordina=-
tion of three departments was required on major enterprises.

Wiaca the Veistand was enlarged in April, 1943, aliried
Krupp became chairman of the Vulstand, and Guerens

became Dgputy Cuwirman. Houudremont was then put
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in ehurge of metallurgy and steel plants, and also in
charge of machine plants after November 1943. From April
1943 on, Jenssen was in charge of trade, finanece and ad-~
ministration. All of the foregoing were members of the
enlarged Vorstand. These defendunts continued in these
activities when the Vorstand members became Direktorium
members in December 1943 at the time Fried. Krupp A. G,
became & private firm. The depurtment directors were
referred to as "Dezernenten®, They had full responsibility
for the results achieved by their departments, and apart
from their immediste sphere of work, ussisted the Vorstuand
in 1ts capacity as msnagement of the conceran. An oraer
issued by the Vorstand dauted 31 January 1942, provided in
part as follows:

"The work of the Dezernenten with the plants -
outside the Gusstahlfabrik will generally be
restricted to questions of & basic nature and
decisions of considerable importence...Ilt is
the plant maneger's duty to get in touch with
the respective Dezernenten when necessary,
while on the other hand, the Dezernenten
heve to instruct the plant manager accordingly.”

The defendants Houdremont, Mueller, Junssen, Pfirsch,

Ihn, Eberhardt snd Korschan were &ll within this class at
one time or another. The defendant von Buelow achieved
a stutus which for «ll practiceble purposes was the sawe

w8 that of « depurtwent girector.




