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DEPARTMENT OF THE ARMY
Public¢-Information Pivision.1 -
PRESS SECTION
Tel. RE 6700
Brs. 2528 and 71252
FCR RELEASE IN A,M, PAPFRS, MONDAY, MAY 17, 1948

GENERAL TAYLOR!'S REPORT
RELEASED BY ARMY

Secretary of the Army Kenneth C. Royall today made public |
a report on the conduct and currént status of the Nurnberg war‘crimés
trials by Brigadier General Telford Taylor, Chief of Counsel for War
Crimes.,

In a latter of acceptance to General Taylor, Secretary
Royall wrote:

’ "I have received and carefully studied‘your ekcellent report'
on the conduct and current status of th2 war crimes trials before the
© Nurnbsrg Military Tribunals,

"I commend you not only for the thoroughness and clarity of
the report but also for your competent prosscution of the trials and
for the progress which you have made up %o this date.

"I have no changss %o suggest in the future plans disclosed
in your rsport.

"I have instructed careful study to be made as to the
practicability of promptly publishing the proceedings as recommended
by you.!

The text of Gsneral Taylor's rzport follows:
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May 12, 19L%

Secratary of the Army,
Washington 25, D. C.

M& dear Mr. Secretary:

The closing of the evidence in the I.G. Farben case is a
fitting occasion for the submission, at your request, of this statemsnt
on the prograss of the Nurnberg War Crimes Trials. It may be sxpsctad
that’ the Nurnbsrg Tribunals will rendsr judgments, in the Farben case
and the othar thrae cases which are still psnding, during the coming
summar. Upon the delivery of these four judgments, a full and final
report will bz submitted.

As you will rscall, the first Nurnbsrg trial before the Inter-
national Military Tribunal was conductzd under the aguthority of the
London Agrazement and Chartar of August 8, 1945, signad by the reprasen-
tatives of the Unitad Statss, Unitad K*ngdom, France and the Sovist
Union, and adhared to by 19 other govarnments, The subssquent Nurnberg
trials of major war criminals have bzen conducted under the authority
of Control Council ILaw No., 1C, a quadripartite enactment of the Control
Council, the purpose of which is to give effact to the Moscow declaration
of 1943 and the London Agrsement of 1945, and to "establish a uniform
legal basis in Germany for -the prosscution of war criminals and other
similar offenders." The jurisdiction of the Nurnbzrg Military Tribunals
is limitaed and controlled by Law No. 10, which recognizes certain cate-
gorigs of intarnational crime in substantially the same language as was
usad in the London Agreement and Charter. Law No, 10 furth:r authorizes
each of the four occupying authoritizs in Garmany to establish tribunals,
for the trial of offsnses against international penal law as declared
by Law No. 10, Pursuant to this authority, the Military Governor for the
Amsrican Zone of Occupation in Germeny promulgated Ordinance No, 7 in
Qctobar 19&6 which establishes the tribunals authorized by Law No. 10,
and in part govarns the procedure for the trial of cases before them.

Since Octobar 1946, a numbar of such tribunals have baen
constituted in Nurnbarg. The sstablishment of thess tribunals and the
‘holding of thesa trials has been, as appears above, not only an integral
part of our occupation policy, but also a fulfilment of international
commitments and obligations entsred into by the United States Government
at Moscow, London and Beriin. They havs bsen held in the Amarican Zone
of Occupation bafore courts composad of American judges, but the consti-
tution of these tribunais and their jurisdiction to punish offenses
under intsrnational penal law is govarnad by an international quadripar-
tite snhactment which is, itsslf, part of an intarnational policy in
which our country has participated for nsarly five ysars.
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Under Article IIT of Ordinance No. 7, the Chizf of Couneil for
War Crimes is authorized to detzrmins tha psrsons to bz trisd before
the Nurnberg Military Tribunals and to preperaz and f£ile the indictments,
sebting forth the particular charges against the indicted defendants.
Accordingly, one of the first and most. important responsibilitizs of my
office was to determine, in the light of the best available information,
whars ths deepest individual responsibility lay for the manifold inter-
national crimes committed under the aegis of the Third Reich. It should
* be emphasizad that the Nurnberg trials havs been carried out for “the
punishment of crime, not for the punishment of politiical or other baliafs,
howsvar mistaken or viecious. Consequently, in the selection of defen«
dants, tha question whether a given individual was or was not a UNazi®
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in a political or party sense has not bzsn governing. No one has bsen
indicted bafore the Nurnberg Military Tribunals unlzss, in my judgment,
thare appearad to bz substantial svidence of criminal conduct under
accepted principlss of international psnal law,. )

Nor would it have been fair or wisz to favor or discriminate
against any particular occupation, profsssion or other catagory of per-
sonss To praserve the integrity of thes procsedings, it was nacessary .
to scrutinize the conduct of lzaders in ail occupations, and 1zt the
chips fall where they might. As might ba expected, it developed that
there were individuals prominent in nearly all walks of 1ifs who partic-
ipatad in the criminal venturss of the Third Rsich.

In pursuance of the principlss szt forth above, 12 indictmants
in all wers praparad and filed beforz the Nurnberg Military Tribunals.
All 12 casss have bsen brought to trial. Bight of them (involving 11l
defandants) havs been completed, and ths remaining four {involving 70
defendants) ars rapidly nearing their conclusion. The 12 casss are
listad, togather with a brief description of sach, in the appendix to
this statement,

The zight casaﬁ‘which have bzen complzated includs three in
which the defendants wsre Izading officials in Himml.r's notorious SS,
which was dsclarad a criminal organization by the Intsrnational Military
Tribunal; ona case in which the defendants ware field marshals and
genzrals of the Garman Army chargsd with atrocities committed during
the Garman occupation of Norway and the Balkan countriezs,. particularly
Gresce and Yugoslavia; two cases in which the defendants were lzadars
in the Germen madical and legal professsions raspsctivaly; the case
against tha well-known industrialist Frizdrich Flick and five of his
associatss; and the case against Field Marshal Erhard Milch. Judgments

in thesz 2ight cases were rendered by ths various Nurnberg Military
Tribunals batween August 1947 and April 1948, The sentences imposad
are tabulatad in the appsndix.

In my opinion, the rzcords and judgments in these eight
trials constitute a landmark in the development of intarnational law,
as wall as a vital source of information upon the basis of which history
can be written far mors truthfully and fully than would otherwise have
baen possible, Their grsat importance will become more manifest as
time gees on. I am confident that the verdict in future vears will
be thet the judges who renderad thase decisions were entirely free of
any véngaful or repressive motivas, and that the judgments reflact their
deep concarn for the rights of ths defandants and the requirements of
a fair trial. The basic integrity of thsse procsedings is manifest in
every santence of the judgments. From a juridical standpoint, their
workmanship is honaest throughout .and nften distinguishad. As examples
only, I may mention the "Medical' judgment, which e¢mbodizs a classic
statement ~f the circumstances under which human beings may be usad for
purpnsas »f medical sxperimentation, and which will be of profound and
anduring valus in the filed of medical jurisprudence, and the "Justicet
Judgment, in which thz parmissible standards of conduct of judges and

Judicial officers ars szt forth with the grsatest cars and insighte
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of high rank, and the case against 1l:ading Govermment officials, in-
cluding particularly the Garmen Foreign Office, In all four of these
casss, the prosscution was complstad a month or ssvaral months ago.
The taking »f tastimony in the Farben cass has just endad and the
gvidance in the nthar three caszs should be ¢ncludad during Jure and
July. It appsars probable that the four judgmsnts will be rendered
during July and August. Since thesz casas ars still pending before
the Tribunals, it appears appropriate to postpons' furthsr comment..
until the final raport.
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Eub ication of the Procoad ings

The Nurnbarg war crimes trials, accordingly, will be finished
in two - or thrze months. I have stated above that the s'gnificance of
these cases will incrsase in future yzars, but this will be trus only
if adequate provision is made for publication of the proceedlngs, 80
that thes principlss applied and issued dsterminad at Nurnberg may be
known to all who arz interasted to rsad or write about them. The United
States Govsrnment has made a haavy moral invastment in thsase trials,
and this invastment will not show a favorable rate of rsturn if the

‘racords ars left in the dust on the top shalf out of raachs

It is not my province to speak with raspsct to the large
trial now being concluded at Tokyo or ths numerous war crimes trials —-
such as the "Malmedy Massacre" and "Buchenwald" trials -- which have
been conductad undsr the authority of the Army commanders in all former
theaters of war, However, it seems to me that thase procesdings should
not be ovarlooksd in considsring the points st forth bzlow in connse-
tion with the Nurnberg trials.

Out of a numbsr of rsasons which, in my judgment, raquire
2 publication of the sssential portions of the Nurnbzrg proceadings,
ne following thrae ars pzrhaps the most importants

To_safeguard the rvputgtlon of thes judicial procsss as_carrisd
out at Nurnberg.  A4s Wr. Justics Jackson s sta 3d in opesning the Trials™ ~
bafora the Intarnational Military Tribunal, "We must nsver forget that
the racord on which we judge thassz dcfandgnts today is the rscord on
which history will judge us tomorrow.t Tha Nurnberg record is a good
one. We must not provide an :xcusa for ill-informed discussion of the
Nurnberg trials by meking access to tha truth difficult. From the
standpoint of fairnsss to the dasfendants, the Nurnbsrg record is one
of which no &msrican citizen, and particulerly no American judgs or
lawysr, n2ad bs anything but proud. It is important that this fact be
known as widely as possible, both at home and abroad, and the bast way
to accomplish this is to lay the rscord of the proceedings before the

lay public and the professional bar.

To aid _in the development of a workable and enlight:ned
systam of ¢nt=rnatlonu+ *av ~ "During the past century, the focus of
activity in international iaw has movad rapidly from the academic lscture
hall toward the courtroom and diplomatic conference chamber. The Nurn-

berg procesadings are among the outstanding examples of modern interna-

“tional law in action. Many perplexing problems of international legal

procedure have bsen met and answered in the course of these trials, and
many profoundly important substantive quastions have received the con-
sidered judgment of experienced jurists. International penal law --

ike the &nglo-Saxon common law, from which our most cherished legal
institutions derive -- is growing by the case method. The trials of
major war criminals at Nurnberg, Tokyo; Rastatt (whare the Prench are
holding a most important trial under Control Council Law No. 10), and
elsewhers, will be looked to by diplomats and international jurists just

s tha descisions of our own courts arz lookad to by our statesmen and
lawysrs.

o et g ot — I .—..—-....-.._.-

the re-sstablishmant of damocrccy In uvrmgn o As you ”ecpnt;y stat=d in
= Spaach at Denvar, Wihe first purpnse of occupation was to prevent
Germany from aver again upsetting the psace of ths world « o« o « We were
detarmined to craate conditions in Garmany which would put a stop to har
militarism once and for all. No matt:r how many oth:sr issues have woven
‘themselvas into the Garman picture, we must not forgst this original
purposa of occupation. To this purposz we must still adhsre ~- for ths
sake of our psace and the peace of our world.' The re-zsducation of
Garmany in ordsr to provids a sound basis for a democratic government

is a crucial objzctive, but it is far from zasy to take effective steps
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in pursuance of this purposs. But onz thing we can do is to makz the
facts availabls to Garman historians, so that future gensrations of
Garmans will bz ablz to grasp the full and malignant import of the
Third Rzich, and undarstand why it provad such a terrible sngine of
daestruction for the world and for Garmany herself.

I have laid the principal strass on Germany in this connection,
but I do not ovarlook that history is no raspscter of nationalitiss and
has lessons for us ail, Never bafors has such a wsalth of tested his-
torical matsrial been put at the disposal of scholars as at Nurnberg.
The r3ports and othsr documents of the Gsrman Foreign Office, the
Wehrmacht, and othsr govarmmental and privats institutions have been
made part of a public racord and have bzen subjescted to all the explan-

ations and qualifications thet the very men who wrote these documents
chose to advance. This is the raw metarial of history in wonderful
profusion.

Of course, the rzasons skestchad above ars in large part the
same rsasons which raquired holding ths trials. Ths whole projsct will
be lzft truncatad and incomplete unless adequate publication is ensured,
in both the English and German languagss. Publication in German can
bast be planned and carried out by the Office of Military Government
(U.S.) with the advice of the OMGUS Legal and Education Divisions.
Publication in English can, I suggest, be effected through the Civil
Affairs Division of the Department of the Army, with the advice of
othsr intsrsstad govsarnment agencies, such as the State and Justice
Departments. Expedition is highly desirable, the project should be
planned- for substantial completion by the end of the calendar year

Summary
In summary I report that:

(a) The Nurnberg Military Tribunals have been establishad
in furtherance of the purposes of Control Council Law No. 10 and othser
intsrnational commitments and engagements of the United States in the
field of war crimss;

{b) The proceadings have baen conducted with the most
scrupulous ragerd for the rights of ths dafendants and in accordance
with high standards of judicial procedurs; and

(c) Eight of the twelva cases havs been concluded by
the rendition of judgments, and the remaining four cases will be con-
cludad this swmar. The eight judgments so far entared, considered as
a whole, constitute a remarkable contribution to international juris-
prudances. :

I racommand that immediate provision ba made for the expedi-
tious publication of essential protions of thz Nurnberg proceedings:

(2) The publication in English to be effected by the
Civil Affairs Division of the Department of the Army;

(p) The publication in Garman to be effected by OMGUS;
and

(c) Both publication projscts to bes carriad out with the
advice of othsr intsrssted government agsncias, and to be planned for
complation by the and of the calendar ysar 1948.

Respactfully yours,
Tzlford Taylor
Brig. Gen. USA

DISTRIBUTION: Aa, Af, B, Da, Dd, Chizf of Counsal for War Crimss
Dm, N. CAD.
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