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Insortion in page 29, bepimning, bofore paragraph 2:
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At this point I beg to ve permitted to maxe an insertion

.
which is not yet included in the mimeographed final plea,

The day before yosterday, i.es on the 24th of June 1948,
Judge T ILKINS asked the Prosecution, in counection with their
final plea, whether tho Hague Counvention, the Control Council
Iaw No. 103 the IMT judgment and the Plick judgment are the
only sources of law for the judging of spoliation or whoether
there are still other Iaws or court decisions to serve as
procedence casess Mre MANLELLAUB reonlicd for the Prosecution
that thoere is an extensive literature which the frosecution has,
however, not yet used in its final plox and its briefs, but they
would be drepared to su.nit oo trlef listing 71 the .nscrature
not 2ater than 30 June 1948. On Judge TILKINS'! remarks that in
his opinion only tne 4 sources of low mentioned could be of use for
the judgment, Mr. MANLELLAUB had to adwmit that the legal questions
on spoliation w hich are of interest ii this case have been treatesd
very insufficiently and scantily in the literature. I am of the
same opinion and believe that it is hardly possible to find any
material inm the literature on interuational law over and abave
thoée 4 before~mentioned legal treatises which would be of any use
to us in the legal judément of this case.,

It is not surprising if the literature on international law
gives no clear definition of the "requirements of war® mentioned

in the Hogue Convention, as this literature woas written at a time
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when there was no such a thing as total war. 4s & consequence
the literature did not deal at 3ll, or only inadequately, with the
problem involved herc, nzmely the question of how far the

requirements of war are no longer limited to the purely military

pode

nterests of warfare of the last century, hut also embrace the

=

ar economy interests of a belligorent occupying power. Total war

|

brought it about. that every industrial activity becams important

for the w ar, even if “there were gqualitative differences. Un-
‘

doubtedly, the setivity of & ¥rupp {onzern, as the "Reich's largesdt

arms for c" as the Prosccutioun oalled it se. ral times in its
SRR final plea the day before yesterdny, beceme particularly

important for the war effort. To follow up my arpnmentation,

this mcans that private propes vy which is impor%&nt for the war

offort may be seizod or removed on the basis of articles 23 and 52

of the Hogue Convention only if and imasfar as the beiligerent

ocoupying pewer urgently needs these machines or materials for its

own way effort, in other words, if the removal or selzure

becomes necessary because of requirements of war ecOnomy.

For the same reason there can Lo precedence cases in the form

of court jud

ents only if facts constituting spoliation since the

words, Ly Julgments which werc passed after the end of this war.

1 [

This 2ppiicvs, as far as I know, only to the INT juc

zment in 1646

and the Flick judgment passed on 22 Decemter 1547+ The Flick
Judgment 1n particular speclally stressed the development of the
L=1 >

war and the wagine of total war during the second world war, and,

in those points, tallies widn wy Srgumentation.
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Through a fortunate coincidence I am in a position to

inform the Tritunal of & further judgment dealing with an

incident which occurred during this last war, and which may
therefore be regarded as a precedence casc. This is 2 Judgment
of which I .ained knowledge only 3 days apo. This judgment was
passed 2 months age, namely on 27 april 1948, and was proclaimed
by o Dutch court in the name of the Queen -of the Netherlands.
In view of ths fact that I have only just heard of this judgment
T wes not able o submit it as Qvidenoe. However, »s it
represents a le 22l basis, L Lo, the Tritunsl to take notice
officially of this julgment; I mave appenced the statements
of the Duteh court ir the Dutca langusage T in German aund
Enrlish trangltions to my Closung Briefe #)

This casc de2als with criminal proceedings against the
Germarn FProfessor ESAU. The Frosecution densnced that Professor

ES,TU be given 4 vears?! imprisonment, the time of detention on
o - E)

remend to be deducted from the sentcencc, for spoliation in the

Netherlands during 1944 The defendant was charged with having
< [ fl
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removed materials and equipment, for instance drills, lathes,

<

oscillographs, short-wave transmitters, lemoss and tubes, from

the well=known Tutch radio factory shillips Fabriken .4.G. in the
interests of German high-frequency rcesearch. The [rosecution

saw in this 2ct a spoliation of the putch firm's private property

which was not justified Ly wi.sbary necessitics.

- Sy w8 e W O o e S

%) Closin: Brief by .v. SIE¥E.S for the seneral defense i.. case X

ad ooumt 2 of tae indictment, “syoliation®, page 9 ot seg.
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However, the Dutch cat acquitted Prof. Zsen, since the aforementioned
equipment anc mrterial
" were of reat importance to the German war efforth,

and arrived at the conclusion that, for this reason,

Nthe removel of thot material on the besis of article 53 of the
Hezue Convention must be consicered permissible'.

I beg the Tribunal to note that this justification of the acguibbal
does in principle correspond precisely with my ergumentation.

vhat is the reeson why this line of thoursht is not uncerstood by
the U.S. Prosecution? In their final‘glea of 2L June 1948, they zive
as examples 2 cascs of spoliation, and, in misjudging the legal bosis
and misjulging

g

crbicle 53 of the Hesue Convention, they consicer it

especially incriminating that Krupp'ls worked !"for the Germen Wghrmachtﬁ,

or rabther by ordcr of the Wehrmacht usec the plant "for war urxosesh

in the Blme , iul--use, and in the sustin-Lisi urt plant. (pages 11
and 13). How doos the Prosccution arrive at its far-reaching theory
aceording to which cvery industrial activity in the occunied terrvitory
represents sooliation? In its Final Plea the Prosecution has cone

me the favor of dceloring their hand; fhey concluced their étatements

by asking the Tribunal "to declare " Kruop's property "as forfeitedt

in accordance with the Control Council Lew No, 10:
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If Ceneral TAYLOR weve 2 Sounsel for the fense insteac sf for the

Prosecution he we 1 say, in agresacnt with his other arzuments,

MinCer the guise of law private proverty is to be taken away, in
other words to be plunderedt,

The extonsive Cismantling at Krup»'s is not enough for the Prosccubion;
they want to bring it about in this trial thet everybthing is taken away
from Krupyls.

I am conficent that this aftempt to take away a large Hrivate
fortune from its rightful owner through a court decision and an apolicas
tion in law will rempin a deceptive hope, However, this attempt is in

N

line with thc Cocument which shows thet Juring the occupation »roperty worth

1

millions of lMerks was teken away from the rightful owner at the villa
Huegel (Zberherdt Doc. No. 804, book VIII, page 45).
In the same way this attempt by the Prosecution is in linc with

the fact that <rills anc milling machines at Krupp!s were Cestroyed

<

-

by the ocouaying sower alt. . ugh Yoy were essi "al for peace-uvime
nroduction end for the maintenance of the German economy, anc with

the further ordor by the occupylng power that aspecial ma.chine for the
oroduction of large forge blocks, worth morc than half a million Harks,
was to ne Jestroycd although this machince bought in Germany from a
German firm in 1942 was not used at all cCuring the war, and therefore

did not servc the war procduction,.
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CERTIFICATE OF TRANSLATION

I July 1948

» Monica ELLTIOOD E. 20148, hereby certify that I am a duly e»pointed
ranslator for the German and English lenjuages and that the above

s @ truc and correct translation of Inscrtion to the Final Plea

2dc by Dr. Talter SIEMERS,

B e of

Monica FIELLIOOD
¥o. 20l
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