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B4

Your Honors,

Since Counts 1 and 4 of the indictment and the pertinent subjects
allotted to me within the scope of the collective defense have been
dropped by the well-known advance decision of this Tribunal, my
presentation, with only one exception, is confined to the personal
defense of my client PFIRSCH. For the sake of clarity I have divided

the subject as follows:

in Section A the general subject represents comments on the question

of the import of the IUT judgment in regard to this particular case,
Under B follows the specific plea for PFIRSCH,

I shall deal

I. with the sphere of activity of my clicent during the period
from 1938 until the collapse in 1945

IT, 7ith the alleged individual participation of PFIRSCH in
the so-called spoliation

IIT. to the same extent, with the subject of the Prosecution in
" regard to slave labor

IV, with thc question of collective responsibility as far as my

client is concerned and

V. in conclusion, I propose to deal with his personality.

In general, I have used foobnotesin referring to sources quoted
50 as not to hold up the plea.

Lo
The question whether and to what extent this Tribunal is bound in
its decision by the judgment of the IMT, has alrcady been broachgd'
during the presentation of evidence of the Prosecution authority.*

: o
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% Session of 28 Jan, 1948, Record page 2565 and the following .
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This was done in view of the ruling in article 10 of Ordinance
No, 7, issued on 18 October 1946 by the US Military Covernment
4

for Germany, concerning the constitution and jurisdiction of

cerbain Military Tribunals.,

This article 10 prescribes:
"The determinations of the International Military Tribunal
in the judgments in Case No, 1 that invasions, aggressive
acts, aggressive wars, crimes, atrocities or inhumane acts
were planncd or occured, shall be binding on the tribunals
established hereunder and shall not be gquestioned except
insofar as the participation therein or knowledge thereof
by any particular person may be concerned., Statements of
the International Military Tribunal in the judgment in Case

No.l constitute prodf of the facts stated, ia the absence
of substantial new evidence to the contrary,”

igainst this ruling, which the Tribunal at the time described as
"most unusual", it expressed considerable misgivings even then be-
cause it ties porsons to  proceedings in which they did not
participate and did not have any chance to defond themselves,

The defense alrcady at that time pointed to the fact that
Military Tribunal IV which had to pass judgment on FLICK and

others, had refuscd to draw conclusions to the detriment of

the defendants on the basis of srticle 10 of Ordinance No,7.%

- 7

FLICK case, record dated 22 December 1947, aAngl. page 10978.
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I ask you to accépt this view. The defense maintains that the pro—
visions of article 10 are legally invalid and not binding for the

o

Tribunal.. The basic law concerning the International Military
Tribunals which in accordance with article 2 of the Iondon Areement
on the Prosecution and punishment of the major war criminels, dated
8 August 1945, forms its essential part, lays down in its article 10
"In cases where a group or organization is declared criminal
national
by the Tribunal, the competent/authority of any Signator;
snall have the right to bring individvals to trial for~

membership therein before national, military or occupation

courts. In any such case the criminal nature of the group
™

Y

or organization is considered proved and shall not be questioned.!

This is a special exception from the principle of direct procedure

, in the absence of other provisions, it limits the departure
from this maxim of law to this particular case. Beyond that, there-
fore, it is not permissible to tie the Military Tribunals down to
the decisions and findings of the IMI' judgment. &t all events,

The range of its extended validity might have been changed and
expanded by a joint act of the four occupation powers who had
agreed upon the Iondon Agreement and the above mentioned basic

law incorporated in it. This, however, has been done neither in

the Control Council Law Mo.l0 on which the indictment is based

the defeasibility of which I do not propose to discuss, nor else—

where. In any case, a mere implementation order of a zone commander -

which is exactly what the afore—said decree No.7 amounts to in

relation to Control Council Law No.l10 — could never
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put into effect the extension of the legal validity of the IMT —
decisions for the very reason that this would be in contradiction
with the London Agreement and its charter. This Tribunal which
has the right and the duty to scrutinize the rules to be adopted

by it will have 21l the more cause t0 consider the foregoing

o

8 of the opinion that it is administering justice

oy

comments, if it
by INTEﬁ&ATIOEAL order.

The defendants, therefore, submit the request to treat article
10 of decree No.7 as legally invalid and not spplicable against
them.

And now I turn to the defense of my client in particular,

Having regard to the desireble economy of time I shall, as far as
Ppossible, refrain from commenting on the basic questions in regard

%o the two remaining Counts 2 and 3 of the indictment. The presenta~
tion of these comments within the framework of the general defense

is entrusted to other hends. I claim the same benefit for my

client from all which has been said and what is yet to be said.

This spplies both to the general rejoinders of the defense in legal
respect and the general pleas, both objective and subjective,
concerning the facts of the case.

Nowhrere in the indictment have I been able to find specific charges
against PFIRSCH relating to Counts 2 and 3. Consequently I have

not been able to this day to see clearly what exactly the Prosecutors
charge him with, Those aliegations of the Prosecution with which
they brought him into incidental relation in the course of the

broceedings — in particular
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in the opening speech of 8 December 1947 and in their preli-
minary brief of 3 May 1948 on " looting " - do not accor-
-ding to my conviction constitute any implication of my client,
at least none which might with sufficient reason be con~-

strued as ah international breach of law.

I.
Surveying in the period dealt with by the Prose~-
cution in this connection - i.e. from Mareh 19%8 till the
o cellapse of the HITLER regime ~ it appears that PFIRSCH was
' employed in the KM section in Essen all along till March

= to be transferred
1943 subsequentlyfas chief of the KRUPP Central Office
in Berlin om 1 April 1943. =spart from that he held no
functions in political, fin@ngyigindustrial gnd economic
organizations, unless maybe as member of an advisory com~-
mittee of the Export Combine for War Equipment, as self-
defense organization of the armament ihdustry against which
not even the Prosecution had to bring any charges within
the framework of the remaining Counts of the indictment.

In his capacity as a commercial employe® of KRUPP
since 1902 PFIRSCH had concerned himself in particular with
problems of export and the calculation of prices and by
so doing, if I may so say, well deserved of the company, as
early as prior to No 2 World Jar.

In department KM he was prokurist and deputy manager till
March 1941 subsequently to become deputy member -of the
Vorstand - although, by years of age and under normal con-
ditions, he would have been on the age limit for pension.
This appointment was not an extension of his sphere of

work, but
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to use the words of the witness HaRDaCH - a reward for
almost 40 years' activity in the company eand, thus, for
services rendered to the enterprise.

A8 is known, department KM in Essen was that sector of the
main business wnich was concerned with the commeréial side
of the sale of a considerable proportion of KBUPP's armament
materials for armies and navies both on the home market -
and abroad. However, this department had nothing wnétever
to do with the procurement of plant installations, fuel
and manpower for this production. Within the sphere of 1ts
business it was its mein task to offer goods for sale,

to examine incoming orders from a commercial point of view
to calculate prime costs and prices, to conduct negotia~
tions with the buyers - most of them officially authori-
zed buyers-on the home market and abroad and %o see bto it
that payment was duly made after conclusion of the trans-
action. It was just .im that section that efficient pri-
_cing was a job particularly important for the company, bub
at the -same time difficult and therefore, implying great
responsibility for the men in charge. It pust be borne

in mind that the trensactlons frecuently involved large
cuantities of material or long developmental work on new
guns so that prices could not simply be kept within the

limits set by the law of offer and demand.

* Morning Session of 3 Mey 1948, Record page 6753 German.
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The tasks mentioncd and they alone were the responsibility of the
dcpartment KM as such while PFIRSCH worked therce He was
Dopartmcnt'@hiof'(Dezorncnt) there within the meaning of KRUET'g
method of designation, i.cs the person within the plant
responsible under and to the Vbrs?and, although bound by its

1
dircctives and superviscd by it. ’ According to the confirmation
of scveral witncsscs, thc co-dcfendant EBERHARDT's position was

2)

parallel to and coordinated with his since 1938, He was
FFIRLCH's successor - to-beyand alrcady at an carly time he had
gained a grcat deal of indcpendence. For the poriod after
PFIRCCH's appoiniment as dcputy member of the Vorstand in March
101 until he left department KM at the end of March 1943 no
new relationship in rank was cstablished for thesc two.
Accordingly, in the graph of the business distributiOﬁ published
by the inner group of the Vorstand on 31 Januvary 1942, they both
figure on the same level in t%c vertical row of "deparitment
chicfs" for "armamcnt salo".sj Also in thc actual management of
business also the mutual status of FFIRLCH and EBIRHARDT within
department KM romaincd as bofores. Special tasks, dircetly and
indcpendently delegated to EBERHARDT by the i-ner group of the

Vorstand, werc dcalt with soparately, FFIRSCH did not deal with

them and, thercforc, is not responsible for thome

1) Circular datod 8 Maréh 1941: NiK-10497, Fxh, 38, Doc.
Book 3, page 20 Engle, German 26, '
Vitnoss HARDACH,; scssion dated 3 May 1948, afternoonm,
transeript 6809,

2) Tiitness BAUPT, gcssion dated 16 February 1948, afternoon,
transcript. 212, '
Witncss TUBBESIYG, scssion dated 19 February 1948, morning,
transeript L4u76 f.

3) NIK-8822, Fxh, 39, Doc. Book 3, pages 13 f Engl., 18 £ Germans

-l -
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As already stated, at the end of March 1943, PFIRSCH left
department KM in Essen ard moved to Berlin as Chief of the KRUPP
Main Office there. In spite of his advanced age - he was already
66 years old at that time - he could not refuse to help out there
because of the personnel shortage during the war. He was given the
liberty of taking up his residence here in Bavaria and of spending
some of his time there. As the a“fiant Wilhelm VAILLANT confirmed}
he was therefore frequently absent from Berlin. Such frequent
absenges were permissible, because the representatives of the
different departments and auxiliary plants of the enterprise, con-
centrated in the Main Office Berlin, remained members of their
original departments and, as far as their work was concerned, were
independent of the Chief of the Berlin Main Office. Thus, as the
evidence has clearly shoan), they dealt with their spheres of work
independently and on their own responsibility according to the
directives of their original devartments. They were not obliged to
even inform my elient to whom they were subordinate solely in

ma tters of discipline.

The fact that documents addressed to the firm of KRUPP "attention
of PFIRSCH or deputy in Berlin® did not pass over the desk of my
client bt were sent directly to the representative of the depart-

ment competent for dealing with them,

1) Document PFIRSCH No. 95 Exh. 2612, Doc. Book PFIRSCH 6, p. 13
2) VWitness HOELKESKAMP, Session of 17 Feb 1948 afternoon,
Record [1299~4302

Titness TUBBESING, Session of 19 Feb 1948 morning, Record 4465

[
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'l)
has been confirmed repeatcdly in the course of trial, That the

actions designated by the Prosecution as robbery and looting did
not belong to the sphere of work and responsibility of my client
is proved most conclusively by the insignificance of the prose~
cution evidence presented against him in this connection. Nor
could the Prosecution prove that PFIRSCH participated in any con-
ference, on questions concerning plant transfer, procurement of
machinery, or labor allocation, with the numerous authorities and
other outside agencies, which were included in these matters. No
application, regulation or any other letter, which he might have
sent out, has been submitted, Eﬁen as far as inter-plant conferen-
ces which touched on such questions are concerned, only two at the

most involve PFIRSCH.

Beyond that, whenever his name is mentioned in these counts of the
indictment, it is only in cascs where the office on its own ini-

tiative ascribed some document or other to him, Tthen the evidence

was presented, we heard what this distribution procedure of documents

on the part of the AK office was like., In this conncction, may I

refer to the detailed description, particularly of the Prosecution
N

2 \
witness TUBBESING .

- - s

1) Witness TUBBESING, session of 19 February 1948, morning, record
4463 £, Affiant VAILLANT Doc, PFIRSCH No.95, Bxh.20612, Doc.Book
PFIRSCH 6, p.13; ‘
Affiant Lotte RICHTER for the analogous case JINSSEN,
Doc,JANSSEN No, i, Exh,3060, Doc.Book JANSSEN 3, pe27.

2) ilitness TUBBZSING, session record of 19 February 1948, morning,
p.4alb2 £f, compare also witness KOETTGEN, session record of 1L
June 1948, morning, p.l254l.
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Accordingly, the auxiliary workers of .;a:;his office, who, in the périod
of war with which we grs heve COncerngd, were only pooxly tralned for
their jobs, distributed the documents ito as many persons as posgible,
in order not to expose themselves to Jbhe reproach that they had missed
eut some office. The fact, therefore, that a document was ascribed %o
someone 1s in itself no proof that it belonged to that personsg sphere
of responsibility, or that hekhad to participate in the matter in

question,

Apart from this, it waS/fch;"gls-ible, in view of the situation, for a de-
partment chief ‘éo deal with all the documents ascribed to him, As the
witness TUBBESING confirme, the AK office distributed 4,000 - 5,000
letters per day L « JFor practical reasons it was therefore cus tomaxy
) vhat the gentlemen pre-sorted the mail distributed to them and had on-
1y those lettors submitted to them which really concerned them 2) o XNo
obligation to the contrary, i.e, to reaét?-'}é%e distributed documents,
oxisgted ® .

Sochze pre-sorting has been oxpressly confirmed in the case of PFIRSCH
4). Alfred MILZER, PFIRSCH's secretary in Hssen, also discussed this

5
in “qetail in the affidavit sent to me.

b ol
S

Witness TUBBESING, Session of 19 February 1948, morning, rocord 4452
2) Witness TUBBESING, Session of 19 February 1948 morning, recorf 4466
3) Witness HARDACH ibid,

4)  Witness TUBEESING, Session of 19 February 1948 morning, record 4466

5) Toc.PFIRSCH, No.102 Bxh.2611, Doc.Book PFIRSCH 6, page 11.
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I beg fo refer to this, The fact that my eclient was to receive

some copy according to the distribution list, does therefore

not necessarily prove that he redly received it, still less

does it prove that he had to take, and took, notice of its con-
tents,

I furthermore may point out the following in this connection:

if anybody received copies of outgoing document‘or of minutes of
conferences through the distribution list, this happened naturally
always a ft e r fthe letter had left and a £t e r the con-
ference had taken place, From this fact alone it is obvious that
it could not be a matter of an intimation to teke part in any way,
but only of a subsequent information, the reason of which cannot
be determined, For these reasons alone, such an information

cannot in itself incriminate the addresse.

If, under II and III below, with regard to one or the other sub-
ject of ﬁhe indictment, I only touch upon the question of the
non-participation of my client, I ask that this fact may not be
interpreted in the sense that. I am admitting the description the
Prosecgtors gave of this subject to be corrcct or legally re~-

levant or that I would Be ready to recognize as decisive the parti-
cipation or knoviledge laid to the charge of my client, if such
participation or knowledge really did exist, I only choose this

procedure because - as had been said before -~ the ohjections

of a general naturc will be presented by somebody clsc,
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II.

T had already mentioned the fact, that PFIRSCH's individual parti-
cipation in the cases of "spoliation' and "plunder! charged by the

Prosecution is not listed in the indictment,

With regard to the FLMAG and the TATRA Works the following was stated

in the Opening Statcment of the Prosescution ¥ whercby my client was
mentioned: |
1In March 1943 the directors of the firm of KRUPP gained the
conviction that XRUPP needed additional production installa-
tions and they therefore inspected the TATRA Torks in
Czechoslovakia and the FLMAG factories in ilsace.!
411 I could find in the Prosecution material about the agreement
of dMarch 1943 are the minutes of a conference of 8 iiarch 1943 ¥**
about the "Removal of Production Plants owing to the air attack of
5 March 1943", according to which the removal of plants from
Bssen was decided on the basis of the previously established ime-
pairment of the Esscn workshops, without the¢ilillG or TLTR: Forks
being at all mentioned in this connection. The fact that my client
did not participate in any inspection of thesc installations
I have carefully proved by the submitted nffidavii of the Diplom
Ingenieer ¥Wilhelm BLLZ ¢%%, T may in this conecction refer parti-
cularly to the latiter!s statement that no removal cver took place

with regard to the T.ATRA Works,

e 1 e e P O i S S g

# Session of & December 1947, Transcript page 76° ‘
#¢ Prosecution Documest NIK 11571, Exh, 118l Doc.Book L2;p, %6 Eg sh
“ Document PFIRSCH No,9k, Exh, 2616, Doc.Book PFIRSCH VI,/ (% Gemm

Do Rhe
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In another instance* tie Prosecution stated that PFIRSCH hed been
informed, by means of the distribution of copies of the record,
avout the discussions of 27 March and 5 Aoril 1943, which concerned
the moving of the Krawa to Mielhausen into the plants of the Elmag,
in which discussions, however, he did not participate. This also,'
however, can be refuted. The Prosecution refers to documents which
were drawn up on B April 1943%%, However, at that time PFIXSCE
was no longer in Essen but, according to the Prosecution's own
statement, he was already at that time in Berlin as chief of the
main office there. The reports on conferences of 3 and 5 Mpril
1942 which were marked for him could therefore no longer have been
submitted to him in Bssen. According to the testimony of the
witness TUBBESIHG*** copics which were destined for gentlemen who
were no longer located in Bssen were sent back to the office
(Xanzlei) as being undeliverable. There they were filed. It is
not evident nor has it been suzgested that a different procedure

was adopted in the case in question.

The fact that the numerous other dowuments which have been submitted
to the Court in connection with the Elmag do not show the name of
my client suffices to prove that neither 4id he have anything to do

with the Krawa itself, nor with its moving.

*  Preliminary Bridf concerning "Plundering" of 3 YMay 1948,page 30

**  Pros.Doc.NIK 6268 Exh.1303, Doc.Book 53, Engl.2l, German 19
" Doc.NIK 6252 Exh.1305, " " B3, pages 30

##¥ Witness TUBBESING, session of 19 February 1948, morning, trans-
cript 4470

- 1% -
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Nor was he connected with the return transport of the machines
from Muelhausen in Auturmm 1944. The "representative in Berlin®
who is mentioned in the Prosecution's® opening statement, but
not by name, is not PFIRSCH but — as shown by Bxh,KIK 8908 ¥ —
the witness SCHMIEDERS who, in the course of his interrogation
on 25 May 1948, described himself as independent liaison re—

presentative of the Elmag in Berlin.

_________ a, which were described
as plundering by the Prosecution, the latter asserts®** that
PFIRSCH participated in "conferences! concerning the munitions
program of Sartana Mariupol and was continually kept informed
about the progress of this program. The only thing that has
been proved in this connection is my client's presence (recorded
in the minutes) at an intermediary discussion on 14 September

1942 **¥* concerning the Iwan-program, and the fact that two or

three informational copies were then sent to him in October 1942.

‘The discussion of 14 September 1942 dealt mainly with the negoti-

ations which had up to then been carried on by other varities.
The conditions had at that time not yet been clarified and were
not ripe for decision. It cannot be recognized that PFIASCH,

either at thig conference. or during the subsequent period, furthered

* Transcr.of 8 December 1947, .77
¥ Exh.819, Doc.Book 27, .47 Engl., 59 German
Her Preliminary Brief concerning Plunderingz dated 3 May 1948,page 58

#¥%% Doc NIK 858 Exh.1385 (p.4 of the document), Doc.Book 52,
bages 37 et seq.Bngl., 48 et seq.German)

- 14 -
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The fact that he was not called upon to take part in further dis-
cusgions and later on did not even recelve éopies for information,
should prove uncquivocally that the matter - be it othcrwisc relevant
or not - was outside his sphore of activity and that he had nothing
to do ecither with the perticipation of KRUFF in Essen, which at thab

timo was still in the planning stage, or later on in Berlin,

Vithin the framevork of’the so-called "exploitation of minersl
deposits® I £find that my client has not been mentioned at all; in
comnection with the "removal of machines, scrap metal and other
material® his is mentioned only insofar as he took part in the meet-
ing of the supervisory board on 31 Merch 1943 in Essen, at wvhich time
crcdits for the purchase of machinery, including 800 000 RM for
capturcd machincs, may have been approved for the enginecring

projcet 21, T cannot understand why his merc prcescnce should in-
criminate hime Hc did not have the right to vote on the supcrvisory
board so that his prescnce was without significance for the approval
or disapproval of the crodit applications which he had not initiated
and which he had not worked out. Morcover, I object to the asscrtion
of the Prosccution that the agonda for the mecting of the supervisory
board on 31 March 1943, vhich allcgecly had also been glven to my
client, contained a long list of ercditse®) The submitted lettor

of invitation of 6 March 1943 **) merely proves that "the agenda®,
that is o say thepaper described as such and containing the five

points of the program,

%)  preliminary document to the point tplunder” of 3 May 19438,
pagc 88;

#%) Doc,, NIK-9232, Exh, 1180, Doc. Book 42, ppe 32 English,
pp. 6l Georman

=
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was included, not however those detailed lists, submitted in

addition by the Prosecutiony which appear to me to be a report on

the meetinge. Considering the thoroughness of the KRUPF correspondence,

a larger number of conclosurcs to tho invitation would undoubtedly
have been recorcded. However, the fact that an unproeparced listencr
during the usually purely formal procedure of credit approvals in
the mectings of the supcervisory board, as confirmed by the witncsses
ve TIIMOTSKI *) gnd Johanncs SCHRCEDER *#), was unable to judge the
rospective matter under considcration, hardly calls for any lengthy
arguments Nor has the Prosccution offered any valid details which
prove that the case of the "eapturcd machines", for which the

800 000 RM in qucstion had been appropriated, in any way concerned
a purchasc which was in viclation of Intcrnational lawe. The same
applics to thosc machincs which were nceded in the autumn of 1942
for the production of part for anti-tank weapons 4O (Pak) and which
were o be "confiscated by spccial action" *#%), This will have

becen a matter of scarch-actions, which at that time werc carried

out in plents in the Gorman intecrior #¥¥#),
#) Transcript of session of 1 April 1948 in the morning,

page 5358 and followinge
) " i " of 27 April 1948, aftcrnoon,

pagc 6291 and followings
##%)  Document NIK-6902, Zxhs 1497, Rcbuttal-Book 24, page le.

#3%%) Titness HERRMAIW, transcript of scssion of 30 April 1948,
afternoon, page 6608,
Witncss HUPE, transcript of scssion of 13 May 1948,
' afternoon, page 8006,
itness REIFF, transeript of session of 8 June 1948,
aftcrnoon, page 12242,

5y
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ITT,.

PFIRCCH of coursc came %o know in the course of time that KRUPE

vas cmploying foreign laborers and prisoncrs of ware. But as far

as his department was concerncd, he had as little to do with
their rceruitment, comnitment and treatment, as at all times in
the casc of workers at homee The evideonec matcrial on both
sicdes, rather cxtensive in this matter, has shown that for the
questions of labor commitment during the war a multiform office
apparatus and, as far as certain tasks werc crirusicd to thom,
special departments of the KRUFFP combine, werc the compotent
auvthoritics, These deparimonts were not the rosponsibility of
my clicnts The Proscecution has tricd in vain $o find a lecgally
rclevant connection between them and the department XM. The

manufacture of armament matcrial was in the hands of the

technical plants. The dcpartment KM and their chicfs which

were oentrusted with the commercial trcatment of the orders did
not have any influcncc on thosc plants. That PFIRSCH visited
the techaical plants during this period of the war which is

in quecstion has not been proved., He thercfore did not lmow
the manncr and the circumstanccs of the commitment of forcign
laborcrs theres or, consideriag h@s position in the firm,

could he have excrted any influchncces

~J
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The faet that the depértﬁbnt'KM'was not compctent for
applications for workcrs has becn confirmed explicitly by the
witnesses Dr, HARDACH, REIFF and KOETTGEY %), If deliveries

of army orders,; for which a dead-line was s¢t and which were
enteored in thc books of the department KM, ran into difficultics
during the war, the department informed the anxious customors.
of the reasons for the delay as given by the tcehnical plautbss
This is the rcason, as tostificd to by REIFF gnd KOETTGEN #%),
for ﬁﬁo fécﬁ that in corrcspondecnce and other contacts of the
dcpartmcnf KM with the Ordinance officcs the labor shortage

was occasionally also mentioned in %ho rcporte Applications for
workers and labor commitment vere car;icd out by other offices

and werc indepecident of thesce reportse

%) Titncss HARDACH, transcript of scssion of 3 May 1948,
afternoon,ps 6809,

" REIFF, . " of 8 Junc 1948,
aftcrnoon,p. 12238,
«  KOETTGEW, "o of 11 Junc 1948,

morning, pe. 12539,

#%) TUitncss REIFF, as asbove p. 12239 and following, 12253,
" KOETTGEN, as ‘gbove p. 12535, 12539, 12570, 12576
and following, 12581, _ ‘

[&o}
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Thet some of tho reports or;other decumente on this subject wore
ascribed to PB‘IRSGE despitc his not havihg becn competent at all in
labor questions, 1s not surpri‘siﬁg in view of the importance of theso
p:;'oblems at that time. Such cages of orientation are however rarc
enough, as the ovidence has shown, They cannot therefore offer con~
clusive proof as the Prosecution contends, of PFIRSCH!'s participation
to any degrec in a legally relevant manncr in the executibn_ of the
Governmentl!s slave labor program, What was said before applios hore
toot Ho was not summoncd to any Important conference, nclther in
Bsgon nor in Berlin, Nor did he conduct any gorrespondonce on thosa
matiors, and the Pro secutiqn could not prove any decision keds by him
4n labor questilons and no suggestions made by him in this comncctlon.
If the 1941/42 business report of Section KM+, which bears in the

seetion dealing with cconomic matters slso PFIRSCH's signature, partly

mentions also an existing labor shortage, 1t is obvious that this is
done only in the form of a report in describing the thon pfeVailing
gonoral business situation, end 1% cannot thoreforc beaaluated as
something apt to incriminate my cliont with the measures takon to over—

come thess botile necks which were outside hlsg competbency.

#*  TDocument NIK 11504 Exh.524, Doc.Book 13 B, pp. 113 and following,
Gorman; pp. 93 and following, Hnglish,
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Furthermore, contrary to the Prosecution!s contention*, my client

did not agsist in the procuremé;ht 6f soncentration camp labor,

EKRUPP's program of menufacturing in Auschwitz parts fo:c attomatic
weapons was not put into effect, The idea to use instead the shop
available in Auschwitz for the menufacture of detonators arose after
the destructlion of the Essen Detonator Factory on 5 March 1943, , A%
the time of the conference on the general situation held in Esse_n
following the catastrophe on 8 Mareh 1943, this shift s$ill was in
the planning stage, as shown by the minutes of that conference, which
was dealt with already in connection with the Hlmag **, PFIRSCH nei-
ther made any sugzestions concerning this metter nor did he — in his
rosition — have to make any decisions, The matter and its treatment
was outside hls sphere of work in Esgsen. This accounts for the fact
that only few of the documents desling with the further procedure
were sent to him. But even these he never saw, His transfer to Ber-

.'.l_.in was already settled at that time, He ingtructed his secretary

MELZER mentioned already, as the latter confirms in his affidavit ine

1

'Eroduc'ed by me; ook

* Opening Statement of 8 December 1947, Record page 1023

*k Document NIK-1157% Exh.1181, Doc, Zook 42, pp.36 and following
Engll ek, page 79 Germzn:

e Doeument PFIRSCH No. 102 Fxh.2611, Doo,BooE PFIRSCH 6, page 1l.

[
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",oo on 9 or 10 March 1943+., because of the little time available

to him dve fo his deparfure for BEnlin; to submit to him only those

business reports and documents which he himself had to deal with

personally. Everything else I (MELZER) was to pass along immediately.

i il s

»

I complied with these instructions'.

The sub jects which, aceordingly, were not submitted to him any

more :iucluded those of the Auschwitz project because PFIRSCH did

not have to deal with them for the reasons of jurisdiction previously
mentioned.

Moreover, the allegation of the Prosecution®) to the effect that

the wi tﬁess HOZLKESKAMP had, in connection with the transfer of

500 Jews from Berlin to Auschwitz, sent his report dated 16 March

1943 about a discussion with Oversturmfuehrer SOMMAR alsc to PFIRSCH,
is refuted by the Pros. Txh. #%*) submitted on this subjeet. PFIRSCH's
nnre doow not appear in this document, neither in the distribution list
nor elsewheres

Insofar as the Prosecution points fo the eredit grant of 2 million
Mark for Auschwitz which was formally confirmed during the conference
of the Advisory Board of 31 March 1943 already previously mentioned,

I take the liberty, in order to avoid unnecessary length,. to refer

to what T set forth at the close of Part IT {spolation) about that
sonferences

%) Opening Statement of 8 December 1947, Record 97

#i) Document NIK 6585 Bxh. 1184 Doc. Book 42, pp. 42 English,
: 79 Germene
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Nor did PFIRSCH have anything to do with the Auschwitz project
in his capacity as chief of the Berlin main office. The
affidavit, introduced by me, of the witness Wilhelm V.ILLANT,

who was very Tamiliar with the conditions of that agency, show *)
that the Auschwitz project there was under the jurisdiction of the
R Agency in the person of the witness HOELESKAMP., This man
HOZLESKAMP, according to his own statement*%), which was
corroborated b;jr VAILLANT'g#**), handled his mpil quifte indepen-
dently without ealling in PFIRSCH or even informiné hime He
received his instrustions, as far as they did not come from
government agencies inciuding the S5, directly from Essen. The
faét that even those letters vhich were received un&\er the
address "¢/o PFIRSCH or deputy " were handed not to my client

but to the Spécialist HOELKESKAMP directly, I should like to

stress again, making referenee to VAILLANT's affidavit.

As for the complex Berthawerk-larkstadt it must be first re-
peated in general that, once the distribution as to depart-
ments was made, my client was concerned neither with the
plénning;, erection and operation of plan¥s nor with personnel
m thers. As a preeaution 1 have introduged three affidavits
| : which, % believe, will disprove the possible assumption that
| PFIRSCH had played a part in the affairs of the Bor thawerk,

; The witness HUPEﬁ‘**)smtes for the time of his écﬁivity in
Markstaedt and Breslau - April 1942 through August 1944 -~
that PFIRSCH visited the plant only once when it was still
in the stage of construction in the middle. of April 19&3:

%)  PFIRSCH Document No.9%, Exha2612, Doc,Book PFIRSCH 6,
Ppe 13 ff, , :
#%) Record of 17 February 1948, afternocon session, p.4302;
wwi) PFIRSCH DoceNo.97, Fxh.2613, DocaBook PFIRSCH 6, p.l9.
w 22 -
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The procuction had not yet started at that tinmes the $0-
callel glave-workers were alloc=ted %o the plant only a%
2 lwter time, 7The vielt =2g gtated by HUPE is the gone ng
baa% entioned by PFIRSCH in his affidavit of 8 July 19475
in-éijuer 3, The suppoged innateg of concentrn "*Jh CLD S
ensioncC there were not enployed by,KRUPP, but by the ox o-
nizasion Todt, The gecond affidavit presented to me concg.
froxn Tilheln ?WI“ﬂXX s %o the period from June 1943 unsil
€2rl” 1944 and also the nreced ing tine, he confirns thot
P?I23CH had no influence on <the linrkstacdt prod ction and
on e cllocetion of labor theve, ”*?ODXXX, fin=1ly, sovs
tht, Curing the time of his working in Harkstaedt, uatil
January 1945, ny client had no part in the Bertha Pl-nt,
neither ¢id he participate in any written directivey neither
did any meeting of the \ufsichtsrat take place, ‘be sure,
PTIRSCH wasg a menber of this Aufsichtsrat fron the i-e the
Bertha Plant was converted into 2 limited conpany, but he
Was ncover called. in for any activity whatever, neither did
he reccive reports, nor, moreover, any bonus money, Tho
QC4oo:wh19 Wags 2 nere for Lbllﬁy, therefore,

The 22ly points with which PRT2SCH can be brou ht in cone
necsion 2%t least outwardly as regards tﬁe Bertha Plaat is
The Toet that he received, until the surer ok 1942, wnlle

he wog ¢till at Zessen, copies of a few ordinanccs fron

state cuthorities ’
\‘
X, Doc, NIK 10343, Exh. 1253, Book 44, .47 Enzgl., 80 Germ.

- XX DoC. PPIRSCH 10,96, ExH, 2614, Doc.Book PTT28CH, 020,

xxx DoC. PFIRSOH.N0.103, Exh., 2615, Doc.Book PITIA0H 5,
Po@gg '

- 23 -
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and of gome factusl egorcs by other staff nembersg of
RITPD! g, ey disclose that the construction and operzbtion
of tne Bertha Plant which HITIER had ordered hinself wds

equested by state authorities, although the pregsure
varicl, Zepending on the general situs=tion. But they &
not offer any indication for the agsunption thot therc wos
aay cooreration in this matter on the part »f P7TSRH,
Weither can such A cooperation be deduced from the Ki
renort on the fiscal year of 1941 /42 s, wWhich, =angnzg ovhcr
zq~:;3, containg 2 report on the gtate »f this PDrO0JEcT,
Bezinning in the £all of 1942, this kind of inforaation
sens S0 my client by way of distridution came 0 ~n -nd

e ad pERA

Q-

likewiges Only in the minutes mode by the witness BT

of o conference in Markstaedt on 2?/28 kﬁgusﬁ 1943X“9.3

finl <he nane of ny client snce nore in. the Essen Digiyi-

busion. He never received this document. Txn this c-sc
i

- 5

Lg cbviously a faulty narking made by the clerk!s.

>fficc on the bagis of =2n out—of-date list. Tn conglécrn—
tiom of =11 these facts, there is 20 basis 2t all frr She

aszundivion of an individual perticipation,
- PNy

B .4 o~

It ig en established fact That the 520 Hunzx 7&
id n0% come to the Essen WRUPP 7orks until 1944, Thac
kil

statcaent to the effect that PPINSCH hed his nffice in

the Tsgen Main Adninistration Building =% that tine, waos
; - . ey XXX -t 2

corrccued by the witness Johaqucs SCHIOTDER? i It is

t ny client L been UCfanCABlv in Berlin
since pril 1943 already, He neither actied 2s on inter-
nedlary in the a2llocation of these Jewegses nor did he

nave ony knowledsze about it at =ll,

F

TIX 11504, Exh. 524, Doc.Book 13B, p.98 £f Zagl.
£ _
\Z'Cr...l. y

Co NIK T446, Exh, 1115, Doc.Book 41 A, D,44 £Ff 7o,

XX DO
s 00 1 Germ, ‘ N 3
Xxx Tiness SCHROEDER, record of 29 April 1548, p.5427.

NUN



Final Plea PFIRSCE
N

£
2

Weither -could the Progecution produce incrininating evi-

dence with respect o other cases. Tor fthis reason it ig

net ov 2ll evident on which facts it bases its assersl 2
aeasionel 2lready at an earlier tine, that PPERSCH, in hi

cadnckty as liaison agent in Berlin, helped in procurin~

H

S

concersration camp workers, !
~
IVe
T 50inz T have shown in detail that PPI28CH had no pergonal

pars in the actions of which the Prosecution hazs accused
him, neither in the neasures which the Progecution, -~
unus i-iedly, T an sure - calls 2 progran of spoli~dion
wnd slovery., The individual responsidlity of ny client,
as agserted by the Prosecution, is, therefore, non exiw
stent in my opinion. . ‘

In oxder Bo fill in this gap in the structure of its accu~

snelon, the Prosecution, in adli tﬂoa, congirues a join
crizincl lianbility of the defendants from the nere f£act

alonc thet they were nenbers of the nanagerent of the

KIUP2 Torks., TIf we were to follow thig practice, we would

arrive a2t a collective crininal rcsvonsi01¢1 ty- of the Lleal-
ing men and thus, perhaps, 2% a crimincl co~liability forx
tae exclusive guilt of another, This would alsolutely he
in cdontzadiction to the fundanental legal principle, which
the Tvexnberg ””1buﬂ“LS nzve likewise reconnised w0 fir,
nancly that nobody should be oonaeJned unless his persgoand

suils Dog been clearly CSufbl“Sth

H

x Opnening Statenent of 8 DCdebem 1647, record p.102,

- 25 —
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ly, 2lready for legal rensons there can be no

liabiiity of even the éloser'Vorstand, \ithourn
nced that there neither is nor hos been DLOVEN
guilt of the full menmbers of the Vorstond of Hhe
pany, nor of the ansgement of the loter foni
of Friedrich X3UPP, 2s a natter of precaution I

take into consideration the following frcts Llike-

o collective criminal 1iability of the joint
and/or of the joint nanacenent is assuied, vhisg

woull leave out of considerotion the differentiated SQEC cs

(9]

£ jurisdi
guloxr naend

,,a

.L

£ she uf

of Shc Vox

i1 Sheir w

] h!

0

. , e e . X :
ction of the individu=l nemberg ., Only the ro-

ers constituted the hig hes*”“e~defsn13 of the

irn and were - collectively in the case of seneral auess-—
iong - ent
OJ:

e

.

itled to issue directives, next to the chairian
sichtsrat in the c~ge of the l¢ﬂlb€“ ¢omnany, ~nd

nexs 0 tane owner in the cnse of the later fanily enter—

prisc., Th

e departaent heads, including the deputy nerbers
stand and/or of the mnnasgement, were restricted

1

ork and respongibility to their own spheres of

a__

1

ound to the dircctives 2f the closer Vorgta:

Taery ovutented the meetings of the latter only if their

own gphere

®x  Clrculrr Tietter of "8 iarch 1941% TDoc.

58, Doc
A aa

A cada

iy
Jook 5y

HAtne [S1S)
segsion,
T;uaegs
norning
XX J::;css
1£48, ;

{

: xx
g of werk were involved

- o~

1IK 104‘979 :‘.4;"1.
+Book 3, pp.20 ILngl.,, 26 Gern, ~
of 31 January 1944, Doc. D 137 2, Exh.51, Doc.
PR« 67 Engls, 102 Germ,
Dl. Ell ACH, record of 3 May 1948, nmorning
Pe Ol 4-
uuhanae SCHROEDER, recerd of 9

SCSS...Ul'l, p064'J5' L

Aqb\ﬂg, recoré of afternoon session on 3 Iav
080 '
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To hold the deputy members of the Vorstand also criminglly re—
sponsible inspite of this relationship of dependence and in-

spite of the demarcation of their. duties, for possible mistakes

P

-in the leadership of the full memhers in general, even though

it concerned only other departmentis, would mean to charge them
also with being guilty of acts committed by their superiors,
although in this respect they had neither the rigﬁt to. control
nor the possibility to influence., It is impossible that at -
that time they could have been conscious of suech a far—rééchiﬂg
responsibility, But in that case, it is not -admissible to
want té esbablish such a responsibility subsequently,

Ve . '
Your Honors! In the case of PFIRSCH, I have tried to summarize
conéisely and soberly on the basis of evidence.tnat which scems
to me to be essential for the decisioh. I am . convinced that
my client would not sit in the dock if ﬁhe points at issue in this
brial had-only been the remaining counts two and three of the

indietment.

Herr PFIRSCH, who by diligence and honesty worked himself up

from small circumstances to a high position with KRUPP, was ‘already
at an advanced age at the outbreak of the war, -anc was ready to
retire on a pension, Therefore he had already somewhat withdrawn
from business affairs, His being -appoinbed as Meputy member of the
Vorstand did not by any means alter his position, He remained an

L3

employee dependent upon receiving a

N

- 27 -.
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together he was harnessed:and suﬁ.ggted to the sysbem of pressure
émahating from the NSDAP and its state, He never was an adherent of
these methods,. Joining the Party only late, he never paid hdmége

to its ideology. Permit me to make .reference, in place .of obher
. 3 b

proof, to the affidavit submitted by me of Archbishop DyHEFTER .

While he was in prison, PFIRSCH lost his wife due to a tragic fave.
- He now is a lonely man, robbed by circumstances of the fruits of
his frugality, past 70, and only cares new to rehabilitate his

honor, which he considers unsullied. I am convinced:

You will acquit him !

v

]

P

% Document PFIRSCH No, 101, &xh, 2608, Doc, Book PFIRSCH 6, pa3.-
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