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' in enmwer to the sforesaid motion of Alfried Krupp von Bohlen und
dalbach, e trited States of Aneriea states as follows:
1. mmnmcmmuuhmmm
1ight of Article 1V, Pavagreph 6) of Ordinance Wo.7, Which provides thats
ve) A defendant shall have the right to be

» % compel of his own selection, provided such counmel shall
be a person qualified under existing regulations to eonduct

It is appavent that this provision was dram in hamony with the juridical
sature and purpose of Contrel Cowneil Law Noel0 and of Grdinance fioeTs
The Triunals established under Law No.10 are, as explained mare fully
mﬁ.mumﬁ.ﬁhm‘md'u
procsedings befare such fritunals ls, for the most part, facts and
cirounstances pertaining % Germany. It was therefere apparent that, in
mmm,m“mmhutu
dofense courmel before the ¥ilitary Tribunals, tiowsver, %6 cover any
m.ﬁmm,uummmmw
be spocially authorised by o Tritunale. -Accordingly, the next stap
1s %o aiamine the grounds en wiich Wils special autarisation has been
mw’u-mmm”\ p e
2. It appesrs that the grounds urged in suipport of the motion are
based, in large part, upon a nisconception as to the legal status and
jurisdiotion of this Tribunal, fhe aharacterisation of this Tritunel in

“iw



“the potion 48 a Tribumal of the tmiw States of Anorice and the vrefevence
in the wotion to provisions of the lnited States Code, to the 7ifth and
Sixth Amendaante to the nited siates Conatitubtion, asd to various
decisions of the mited States courts, ave all indieative of this b
misconceptions This Tribunal is not a part of the judicial system of
the aniud'suma, but rather is an internatiocmal court and & court of
ocoupded Gevmany, deriving its jurisdiciion fyea tas legislation of the
guprens quadr.‘\.part.iu governing body of the ovcuplsd countrye

Az stated v Military Tribumal 11! in Vass Noe), the "Tribunals

-autherised by Ordinance 7 are dependent upon the ugmtantiw jul'imii_cugml
provisions of Cantrel Counoil Law %e.10 and are thus based upon Liternational
sty ol poteln, tieaions cssictmstottann Y The Tribunsl also
noted various provisions of Ordinance No.? which furtlior disclese the
international character of the Military Yribunals .'2/ Thus, it is ’
provided that the !nited States Mlitary Jovernor may agree with oth;n-
sone comandors for o joint tedal (Ordinance 70s7, Article 3/c¢))s The
Chisf of Counsel for War (rimes, mited States, may itvite others of the
United Nations to participate in the prosscution (Crdinance 0.7,

Article 3(b))e Variovs determinations of the International Military
Tribunal in the judgments in case Xo.) are uinding on the 'h':u-:unnlla
established under (rdinance No.7 and shall not be questioned except
irgofar as the partisipation tierein or knowledge theresf by any particular
person may be concerned; end st.at.émnu of ¢ Intermational »1litary
Tribnal in the judgment in Case Yo.1 constitute preof of the facts
stated; in the absence of substantial new evidenve to the contrary
(Ordinance Hoe7, Artdale )« The sentencos authorised hy Urdinance %o0.7
are wmade definite ondy ty mrere;me %0 those provimd for YW Contrel
Council Taw fol10 (Ordinance %047, Article 16)e The dissenting oyim\
‘of Judge [air in Case R‘o.3\ is in full agresment with the =ajority epinien
with respect to the intercatiemmal charecter and jurisdiction of the
#ilitary Tribunels. After reflerence to the provisions of Control Counold
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Law No.10 and Ordinance No.7, Judge Mlair stated, "As so ereated and

" astablished tds and other similar iilitary Tribunals ave international

in character and jurisdietion®., Murthersmore, sinoe Uontrol Council Taw
010 is “the product of legielative action by an intermatiomal anthority,
1t followe ct\m;lty that thare is no national constitution of any one
State which could be Lnweked to invalidate the substantive provisions of
such internatienal lagislation. :

3. MMlym"tmminurgudinummdﬂmmmm
upon erroncous legal concapts) they are also obviously inguflficlent to
constitute t.h- basis for a speclal authorisation under paragraph (‘O) of
Artdcle IV of Grdinance Ne.7e Tha‘mn:bmaﬂindmhmwt
special or peculiar to the defusdant Alfried Rrupp. Indeed, oo the
contrary, they are grownds which, if correct, mld apply equally to every
Muﬂmmmmmm.uwnmmm.\uﬁm
spplication were to be granted upen the grounds presented in the motion -
all of which are general rather ﬂmam.mmpmmutmg
defendant - 1L would follow tint ne defendant in any case befere these
zs;lliury Trinals could mresent n‘ proper dafense uwnless repropented by

American ss woll os Gersan counsel, That this asswsption is erroncous in’

law has been set forth above; itisalﬁwwﬂxmﬁngﬁmtl}ﬁwm

dafendants, prior to the defendant Alfried Krupp, have besm o trial,
effectively represented Ly German defense counsal, and that this motion

is the first indication that any defendant or any defense counsel has

folt that representation by nom-Gorman defense counsel is sssential. Ue
showing whatecever has been made in the application wiy the defendant

Alfriod ¥rupp's situation is any diffevent fram that of any other defendants

before any of the uilitary Tribunals, end such e special showing is clearly
a prevequisite to the granting of the application under Paragraph (o) of
Article W of Ordinance :&x.77 ¥
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he There ave various factors whish, in cur view, shouwld be taken
into consideration by the Trilunal in the exsroise of its sound '
diseretion in this matters

_ Se 3Mq(b)wﬁm7¢fﬂumﬂmm~o{m
of the udlitary Tribunals, as revised, provides thats

"Application for pameum compel ehall be filed with

the Secretary Jeneral,’ promily after sarvice of the Incictoent

upon tile defendant.”
The present application wee made 112 days after "W service of the
Ina.umt upan the defendant Alfried Xrupp on 13 August 194LTe or ey
mmmmmtmmwmmm.emrwmm
farlly and firm was uuu in mﬂm of defenses for Yrupp offlclals
mmshmm-ﬂumyémmwawmetmw
mmmmmwmdimw.efml
with his brother. When Dre fransbushler made spplisation ea 25 August
M7mwmwmm.m.mmmuﬁt
‘M;muuﬁmﬂwtbafwiwnwmﬂmtmﬂ;oﬂno{
"thamm,mummqutradwﬁmwwm
coumel. Indosd, such notios &s to the views of dofendant was given for
the Pirst time at the openimy of the trlal of this cage. In this i
commeetion it is memam, acosrding to the informa~
tion of the prosscution, Ir. Kransbushler is to participate as defense
ecaunzal In tho Wwial of directors of the firm ,f' ROKCALIG an charges
of erines spacifisd in Contrul Cowscil Taw No.10 breught by the General
fribunal of ¥ilitary Governsent for the Frensh Zone of Oeeupatien in
Germany, which proceedings, we understand, are to camenss about 15
Jagaary 1947, :

b The application for Americen counsel end the motion for
reconsideration of that application contain no showing that the counsel
muumguquwwmnmmm
charges that he comitted erimes specified i.u\ Sontrol Counoil Law Wo.l0
or that he is betier alile to represent-the defendant than ihe attarney

he has alveady selecteds The orines specified in Control Council Law %o.l0




have m basis In international conventions and m sources of
mmtmr':g interontionn) law, and particularly in tm fhutnr amexed ta
the London Agreasent of U Augast 19h5, as Anterpreted and applisd by
the International itilitary Tribusals furtiornore, Ordinancs Hoe!
expresaly provides that the “ilitery Tribunals shall m‘» be bmmd by
mm rules of evidence and wnder tm coxbined Cmt.lmul and

fing l.o-mrim procedures of thase Tribunals no ‘dotatled knowletige of

 Amorican wales of evidence is necessarts, As nited by this Pribunal in

the denial of the spylication on 7 December 1947, lr. Kransbuehler, who
upon epplieation wus appolnted counsel for dnfupdant Alfried Xrupp by
order entered on 25 August 1947, has had experience in the I.M.T. triad -
and other experience in the Murnbery trisls which make him eminently
qualified to prepresent the defendant in question, urthermore, neither
in the Wial before e Internntieml MWilitary Tritunal nor in ths warious
trials before thie Military Tribunals in Jurnberg has 1t been Gecaed ‘
necessary to bave Amsrican counsel asa_‘i,,:«;md in order to assure a fair and
Just telal,

Ce ingaging in a tuslmwess or professien in the Zurepean
theater iz limited by directives of the "nited States Yoross, uropean
‘maafnr, and partienlarly by U969l Clveular Ne.liD, dated 26 Septesber
1948, Pravegragh i/d) of this circular expressly provides that no
individual sy engage in any profession in any capacity in the UeSe
oceupisd territories of liermany, whather or not for profit, gain o
other advantage, except as provided in Paragraph h(c;). The mﬁptims
coatained in sadd ravggraph L(c) sre in no wise here rolevants oy

| sybsacuent directive of 1l march 1947, 1t was provided that Pupen

specific requent of the accused, sumitted through elsnnels, reguested
counsel, upon proper clearancs, may be pommitied to enter the !'eUe
Dooupded “one of Geruany for the purpose af aprearing® as specisl defenge
counsel befare a ocourt=mrtial, Ths directive further pruvided that

"no civilian will apsar as special defense ooungel, ‘or oVwerwise, before
any court-martial held in tis theater, without the written anthweity of

this hescquarters for appearance in"the speoific case". Coples of pertinent |
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pawte ef USPET Clroular Noe 140 and the subsequent dirsetive of
1k ¥arch 1947 are attached to this Answer,

de Barl J, Cazpells he bmworlges attorney vequezied by
efundan® AAOrisd Drupp as counsel, was pranted an Eatey Permid i!]'rto the
Milisd S% etz Z2ume of Oocupded Oermany in conneotion with crofadn court-
mAPPAAL SaFNs. Hiwgver; 1% sppeare alfirmatively that he haz ned oetherwise
ogn goontsd ¢ *ighd % angage in the pracstied of law in the Ozoupled Zone
B2 Germeny. nfeed, eccording to information reaching the Veadquarters,
Pavepain Comand, Mre Cireeil engaged in activities golng beyond the
conditions of his Entry Pormit and which constituted also engaging in &

prefeseion 12 vizfatien of UOFMET Clreular No.liO. On this accouni, he

would haws beex c2ilind upen f¢ shew cause why his intry Permit shamld not
be campaiied srd e wapslsien (v Gemmny directed, excapi that his
Swifudrawal wight have been inconsigtent with the efficient mm&tim
of silitayy justice and prejudicial to the right of these accused whom

(he had) been permitied to defend”, Furthormors, Mre Carroll has been
sxpressly directed by Ceneral Yucius De Clay, as Commander-in-Chief and
Hlitary Governor, "ia all respects™, other than in speciried court
martial cases, "to refrain frem asting as attorney or coumsel for any
persen in the United States Zone of deowpled Germany®s and haz been
oxpueit.l;f informed that upon completion of the casss in ani.c‘-‘; he is
persitted to ﬁnprﬁd"«. i h;p authority to appear in Cersany will terminate; |
and also that ezy viidation of the conditions stated will be cm oy
lmnediate tecitiraficn of his Mntey Permit. the aferweais Lnfermtion
appears in & iehter froa Cemswal Olay % Wr. Cawmell; fx%ed 10 Apedd

1947, a ecopy of whish is attached to thie auawigy. AStestdsn is also
invited to the fagt -that a copy of this letter was sent by command of
: Generel Clay to "All Commanders Fxereising Court~dartial Jurisdictton
ftlrf' thaly infermation, with the covering comwunication stating, in
pertinent part; as followss

T T iF:T‘? Bl

srpaci haa senirscted or nogotisted with vofsranse %0 e
defenss of ssiawel other eccused within this o mfl. In
conmection therewith, you are directed to permit ¥, Cersail‘e
appetrance oinly in those cases i{n whlch he hes alveady appessed
al the arreigmsent,"

»
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A oopy of this covering coumunigation iz also attached to thie Answer.

®e /‘ According to inforsation received by the prosecution, ire
carroll 1s still engaged es a Jdefenge coumsel in two court martial cases,
:m» of which probably will be completed. this week and the other, which
is not yet, in trial, nhould\ be comlsted by mle end of this months The
prosecution is further informed, however, thet en 15 Uecember 1947, ¥r. .
carroll had his Sutry Fevmit extended to 30 April 1948 fer the purpnae.
of gompleting work uwpon such court-=martial cases,

fo Bven if the counsel now requested by defendsnt Alfried
Erupp was found to e obtherwise gualified Tor appointaent b spacisl
asuthorigation of the Trilwnsl and the olireumstasces otherwise Justified
the granting of such gpeelal authorisation, the eircumstances prasstited
here would apmm' o sug«eat the desivebility of a fmll diaclr gure of
all i‘aete pertaining to the srrangements, including financial arr nm*ﬂnm,
tetween the defendant and ¥re Carroll. It would be most unfortumte
and mald )?vrajmlim the reputation of these trirls for falynsss and
impartiality, if a speelsal exception wi;hmzt adequate le;al s;munda
wore uade in faver of the defendant M.Mod Yrupp, ¥ho has Leen the
osnar of enorsous financial ressources., The sugpested prooedure would
2lso appear advisable in view of the mg!tlatiw 'ln effoot pertaining
to engaging in the pf‘wum of professions in the L’ni‘wd 2tates “ooupded
Zoow of Jermany and the reyulations pertainin: to the fivesing and tlocking
of funds of Uerman natiomals. Such a procedures noreover is entirely in
keopinz with the imbevent yright of & zourt to protect itsalf and 1ts
proceedings,. » :

Fars TEEAD TAYLR |
Brigadier UJeneral, USA
thief of “ounsal for %ayr Oriues

fra  RANLINGS RAGLAM
rmw Chief of c.m;ml
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Vurenberg, Germnsny. RUZEBKLL THAYRR
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