o Appeal in the Gase of
ﬁﬂiTLD STATES (P FORDH ALERICA
- VEPSuUE =

ALPRIED KRUFP VON BOMLEN UBD
HALBACH and others. | ‘ ,

To the

Wilitary Governor

of the American Zone of Occupation -
in Germany B '

’ - Ber i ln

The an&erai@neﬁ defense counsels submib this joint appeal, €80
for h&s own el*entg notwithstanding thelr p;AViZQg@ of' presenting &
sgecia ‘plea for mitagaticm. reducticn or amendment ¢ & ntenc@'far

°

“each defendant,

1. ) On ﬁl July LQQ& the ¥ilitery Fﬂ“%unal 111 of tne United States
Rorth amevica, Nirnberg, gavw its judgme n%, in Gase 10 (Kr&ppﬁo "
e following were gentenced for war-crimes snd orimes agaiz&%r
huménltyﬁ comml tted by varticipatisn in Ihe ngpoliation of sgm]x
cupied territories® and for the "slave- labor ywmgf&m” of tnv
German Government: |

‘

ALFRID KR AUPF VON BOHLLE URD HALBACH ~ - ‘o : i
twelve yeers' imprisonpent and fiotal
icss of property . <

E

BHALD L@%&R o ggven jears* imyfigmnm@mtv'
EDUARD HOUDRKMCONT - ~ ten yeara' im@risonmeﬁt /
"Eﬁlﬁﬁ Mﬁﬁﬁﬁﬁ - © . twelve y@afﬁ* imgrisconment
FRIEDRICH JANSSEN -  ten years' imprisonsent T
C¥AX I8N - | nine years' impris¢nmenty E >
© KARL DRERHARDT - . niie years' lmprisonment :
HEINRICH KORSCHAR ~ ' 8ix years' imprnsanmpmt ' e
FRIZDRICH VOE Bli1ow - twelvs yesvs' imprisonment »
HETNRICH LoBMANK - six 3@&?8’ fmprisonment
.mw KUFRE - two gears', 10 months' and 19 éaya* |

,imgrisaam&ntq

~ - 2 . . . ; .
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Inwediately after the pronosncement of the judgment the
counsels for the sentenced &&f@nﬁamts depcsed a moiion stating
thelr fundamental legal and factual objecilons against the
judgment and against the procedure on which 1% wa&bbaaedg B

 and pegquesting every expedient means of redress.

The undersigned defense dounsels refer b0 this movion

apd all objections reised in the course of the proceedings

which were dirsctaed against the basis of ithis jurisdietion.

‘This includes in pariicular the establishmeént of Special

ppibunals {compare the Supplementary Cpinion of Pregiding
Judge Anderson dated 7 July 1948, designating this Tribunal

as an "ad hoo milltary tribuanal, German Page 2771, Boglish !

page 2771) and the spplication of an sxceptional law ea%abliéh7

ed by the victorious powars of the second world war valid only

spainst the vanguished.
- %he pefense Counsels, in this petition, will therefors
make no further peference to the general foundations of this

rocedure, but will refer ounly 0 misgivings caused by the
! 9 "

°

judgﬁant in this case.

a o ' o ‘ v
The judgment, with regard to the indintment in Case 10 (Krupp)

8
presented on 17 August 1947, consists of no less than gleven

aanouncemente by the Court:

1. Pronouncement of scgulttal on the counts of aggressive
‘war and congpiracy (Count I and IV of the indictment)
dated % Aprill 19485 : _

2, Written commanication of this declislon in. podified form,

¢ dated B April 1948; : : :

%, gritten opinion on the aequittal, dated li June 1648,

copditioned by an sdditlonal personal opinion by the
Preslding Judge and one Asssistant Judge;

4. Supplementary Opinion by Fresiding Judgs Anderson of
7 July 1948;

5. Special Comcurring Opinion vy Judge Wilkins cof 31 July
19483

6. Pronouncemsnt of the genience in connection with
Speliation and Slave-lmbor (Counss Il and I1I cf the
indictment) of 31 July 1948 with reservation of dis-
senting opinicn of one of the Judges;

7. Dissenting Cpinion of Judge Wilkins of 31 July 1948

8, Propmouncement of the sentences by the Assistant Judges
ef 31 July 1948; ) ) T

G. Dissenting Opinicn by rredding Judgs Andsraon 51 July

S 19485

4
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10, Written explanntion snd supplement $o the Dissenting Qpi
0? the Presiding Judge, dated 31 July 1948, f£ilsd with b
Secretary Geueral on 5 August 1548;

11, Rectification and amendma 5 of the gwagm&n@ by the Pr aiﬂ &
- - Judge, dated 2. Auvgust 1948,

.

- The ruling proncunced by the Tribunal on 31 July 19 48 find
the defendants guilty and sentencing them on &a“nn I1 and 117'3
not backed by the majority of the judges but only ba =& single’ 3&@
In the verdici {eomyaxw above paragraph 3, nunber 8) only Judge :
Andeérson and Jadge Daly goncurred in their ayzaiﬁgg in the senie ﬁé
{see above parag raph 3, number B) only the Judges Dasly and Wilk.'
Thus only Judge Drly based “he imposed penaity on the verdi@tb;

This singuiar judguent congludes s singalsr trial (compare ﬁ&ég
following paragraphs & to 18}.

As head of the firm of Xrupp, the "symbel and the benefligiary @f
the wost sivister fmym&g‘engaged mengcing the peace 1n uaf@ﬂﬁw

(Isa Prosecntor dackson before the Interanational Milivary Tribunal,
guoted fro %?@‘@pen¢ﬁ§umtatememﬁ »f General ?ayler on 8 ﬁ&&em%f?g,
1947, pags 2) Gustav Krap§ von Bohlen and Halbach was imdiat@ﬁ~mk¥
before ths zmﬁeynétimﬁal dilitary Vriberal together with the sd-
ucal‘ed majar war oricinals. As his physical and menial conditio @gj

rendered his trisl impossidble, Wue rperican, Freach and Amsazam;ﬁ;
@rcswﬁmtlﬁm groposed that Alfrisd K‘up“ von Behlen und Halbadh be

-

indicted jinstead of hig sick fauther..

e Tribunal cenchrred with the opinion of the'%ritiah ‘
praﬁeéuﬁorz “This ighot & game where a substitude mey be provided
for o sick player” (Trial of the ¥slor War frimivals, official

Gerdan text, Nurnberg 1947, pege L7) and rejscted the substitute
£ &

ion of the son for the fether (Trial of she Mejor Way Crimivals,
officisl German text, Wirnberg 1947, psge 38). |

Almeosb two years leter, on 17 August 1947, the United States
¢f Noirth Auerice - this time withoot participation of the gtherp
three powers -~ brought charges sgainst Alfried Krupp von Bohlen |
end Halbach and eleven members of his £ father's staff notwith- |
g defendante were residents ﬁf_

»

stending the fact the 1t nore of
the American Zoné owv hed sempitted of ffenges against the 1ife or-

19
\0&'

e

@B

property of Asmerican citizens.
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s

aor that they were delng Inierrogsied not ss wilnesses

“the indicinent

S Appenl Caps 1O

"At the time when the indictnment was served mest of %the
Y
&

defendants baﬁ aire&ﬂy neen vndar arrest

kroupy von gmuﬂé Sermen
vage 110%4) by tba prosecution.
sver informed Lor what rsssons

ng detalosd,

ery 4iey were bel
ents conld he used sgeinet

gs defendents and that the :
old that they bad o right o

uw$ [ I ‘F}{h:ﬂ-m ‘H“,;i:'f By 2 i.:b @‘33 g}’ &.‘;y@}?"p‘g‘ 2385 ¢ ‘,,

w‘i%f:'?

the

refuse informaition @v y were entlitled Bo ¢

lon with

a sielft of prosscu
interrogetion and investigation persomnel were augaged In

the complietion of ineriminating material.

the Teibvdnal begepn with ths re-

w
é

oneedings bed:
Jectlon of the imerican eitormsy Barl J. Carvoll ag defense

=
by
s
]
)
o

von Bol'

counsel for the defendant Alfried Eru

,

In geveral decisions -~ all siating @iifdw»uﬁ R8N0 -

@
Hhe Privunal denied nhim the -rizght speclifically esbeblished
: - - 3 g

in Crdinence Bo. 7 o be reprsgented by a counsel of his
pwen cholge.

¥hen the defends

*2& righ be %@ represented by any counsel, zma idaz the

atiorney ¥ra nzbihler hitherto ‘hi“”ﬁd with the defense re-
lingoished hils power of athborney for his client, tha Tribunal
ordered him to continue %o represent the defendant.

Right from thée beglmning the trenseripd and the sounde
" i {w 5
track show a blased restriction of the defense ia the pro-

GN@d .

Th i ; cularly evident from the btrsatment of ¢b-
Jections end motions mads by the defense, ihe :aj@ri&y of
which was tout Justiflcetion.

On Ja m) BTy

that a g 28 Wil

aot
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17.)

mitted by them 3&.%&@’@@&1&3

cript page 1208,1211; Bngl. page O? , L2058 Y,

No considerntion was given In fhis connectiion to the

defense material - which at ¥hat tlme could as yet not be
ascertained - necessltsted by the pro v@gu on exnibiis.

ude the trisi st the date

oot

50 a8 %0 be gbls Ho congl
33

appeinted for parsonsl reasons, the Tribunal trensferred

more and worve of the hearing of evidence 1o speciaily
chree complssioners

were in session slhmulisnesusly i =“?;ew@ni seurt-yrooms in
aidition to the appoinied Tribunal 5@ﬂﬂman %ran@uript pege
1915,20%Y; Bongl. page

was ab 2 Gonsldsrable dlsadvaniage compare 20 %0 the pr@secm%i&ma
Of 86 witnesses for the provecubtion, 66 were heard by ths
Triban&?.aﬂ& 20 by 8 Coumipsloner; %f’l&i wiinesses for

the de 1@13 only 41 wevre heard by the Tribunal snd 100 by
o o -

the Conmisna Eaﬁ&yg In other words, the Tribunsl was able to

obtain a personal impression of mosd of the witnesaes for
the prosecution but of wvery fsw defense wiltnesses.

! ,
The tims gyam%gﬂ to the Defense oounss for the preparge-

%

1z
f@ﬂﬁ& and for prepearsition of the Pinal Pleas

ué n3al ’Qf Jﬁﬁ
and the Briefs was inadegumie.

The Final Pleas and the Final Briefs had 10 be submitted

be the Trivtunal befere the whole transeript vecage available.
The %ramﬁarig@ on the important rebuttal session was sub-

mitted to thé defenss only on 23 June 1948, while the first
@ hznpded in on 149 June 1948,

y

T
-

ﬁ’g&ni-ﬁ };}M\)( }\af/’i J@f}

The fixing of

o

fin ai date thus prevented the defense
ne i

from giving proper cor en o the materisl to be sub-

s
g finsl stage of the trisl.
The defense iz uaneble to find in the whole transcript

A

witness which might have

o

one guestion pnt by & Judge o e

gerved for the defense of one of She defendants, however,
i

$hare are QuEsSTOWNS guﬁsﬁjaﬂs resalilng in incrimineting aus-

HWEYS .
¥or instance: The intgrrogabion of the French witness
Béchd on the re-opening of the tungsiten pit Kontbeileux
left open Hhe gueation of the propsr or improper mining




A18.)

‘hed not been admitited in evidence.

T , Appaal Ogee 10 /0

of the ore.Mrongh o guestidn, pnd “‘/Jmﬁgﬁ Wﬁgaénag
apparvenitly reocap ﬁﬁai@yivw but leading in reality, %he ;
witness was feru&@ to sonfirm the impreper mining of $he )a
sre, reversing his previoue stabements {Gorman trauscriph
page 510%5; Epgl, page 306%).

in no case did the Tribunsl g reation an witnesses of the
progscution in erder %o check their @raﬁnme 5y ;hmﬁ waair&@’

peatedly . ‘hw casa wzan rogerd o witnesses of the d&famaﬁg

First exemples The Russian @‘%u@yawf ?b& &%f@ma@g ﬂyiﬁéﬁw
nade shtatements on the freatment of Eastern workers st
EBssén which were very favourable o ﬁk%vuﬁﬁ@PS@ 5%W&n§ufip% .
g Germsn page 6940 BEGU. Engl. pags 6711 sequ. ). In convasiiom
with the exemination Juodge Dely, asking de aiia& gaeatiqmwg‘
tried 40 reveal a relsitlonship hetween ihe sent sobivdty
of the wit ;@&5&3@ the firm of Krupu f%cavgg An @wrm&a m&g@‘
TOOT sequ., kngl. page €774 Eﬁq&o- i

Second sxample: The W&Eﬂ@mg of the hafense Sieber made
exONe ﬂnhiﬂg atetemenis on the tervorisw infiic e ay the o
Sscret State Police an the Cerpan indas t?y—%%vﬁﬁaafip% G

dge Daly sgain i

Germon page Ti82 ﬁﬁ&wog‘wng . page 69203, Ju
s present ﬁ@%i&.~y

guhegtioned the witnes with regard %o bis
&MVlﬁuhlg Wﬁud the lﬂ?uﬂﬁf@“ of establishin
witn th irm of ¥rupp. 1% u&ﬂg hd%tJﬁ} ra?; be aseertglin.
ed that ti@ wiltness is at g ﬁw i employed by Hhe British
Porges &s an experd in_ﬂﬁ@h sxplo &1V@ amﬁxzzﬁ on for antie
gircraft weupons. This parit of the siabement does not

& amvmev*&w%T

uy

appear in thé transcx 3;%§, fhe counsels for the defenas do
act know the f““mﬂ% for this omizgpion. R

1

Phe judgment of this ?rihuﬁai ia bawe& o 30‘1faﬂ prdﬁ@d@?@&
oo i
P 3

rd .
irregalarities {sse tHe

wy

The Tribunsel nsed against the detendanis devusents which

filrsd cages It ig stated in the 3&&%&@‘@‘%&"“ the delendant
von Biilow wes presaebt, when prischera of war wers heaten &v
magbers of the warkw Security “oli@@ ii the guard of
thé Works Security Pollce {Judgment Germun page 110,
page 199). _ ' :
This ﬁta%@-anﬁ of hhe 3&&@@@%% cpn only be based on the
aifidavits of the Erupp worksr Thecdoy LiHossd {(Pros, Baxh.
Ho. 1002 end 1070}, When _ﬂa defenne vo UJ%J@&@ the orogs
examipation of this witnessm, the prosscution withdrew his
affidavits {(trangcrlpt fermsn page 4705, Eh&¢u pags 4616

§Wﬂmd@m%:?Whym@Mﬁ 3bw
war was btaken b0 wvon Ridlow’
{dudgment German page 110,

This statement of the jud
aifidavitas of the Frapp worker Js
1003 ead 3@?1;; fhess aﬁf“ds?ita 00 wers w‘ﬁdma&wa b§ the
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prosecution when
examinztion of ¥
‘Engl. page 461&

the defenpe Tuﬁi@@b 4 the cross
snk {traaseript Germen page 47 ﬁ

Third cases In discusaling sllaged ﬁiimtzantmex of

Ragtarn work ers the judgment states with regard to

the witness Wirs % "He testified vefore the Do-

nazification Boa % he wan &sked by the plant

aeple, andé npamed ssveral othsers
£

mansgement %o bmai PR
who particiyated in the mis¥rsatment, ﬁnniad‘ag an

firm named Balg. \Judgmﬁnﬁ

emnigguu af mna By
page 1083,

upp
Jerman pdge 108, Bngi

Thia stotengnt cs

, n be ?ﬁ%uﬁ neither on the
decision of the Dsraz I4F:
[

ton Board that had- he

8.

i %7
submitted 4o the Tribunal {??wﬁ@ Exhve No. 1357
Pros. Deo., 5%4, German pagk 58, Ingl. paga 4@}9 ney
on the gbgt@mez of #he witness Wirts before the
Irivonal. Co the contrary +na latter states 8x-

e such deépssitions be-
“a {%w@a%@rzp? fGernan
4 (ﬁ-f:‘:%\“"’@))ﬁ}.?} n ,%..3 ,a..;.i’ld iﬂg
re be baesed on evidsihoe ‘
cduced and that conteins sueh

pressly that he hiad
fore the Denawiflosgt
pa ’ﬁ 4409~4411, fuy1®
of the Court moet thez
thet nad not besn
a deposition.

Contrary 0 its devligion to the effect that the
contentes of affidavits made by individeasl defendants

would only be sonsideved s evidence sgainst whe respe ective

afflants {ézi&meﬂ% German page 2, Emg;n ge #) the Tribunal
nade vese of sbch statzpenis aleo agalinst %wé@fﬁﬂdam%au

Pirst ezample: The ?rib“%ai states thet Eherberdt
snd Janssen had del m?e*atau he &mplmym&n% of K%
ipmates at Geisevheinm {Jodgment German psge 123,
Bngl. pege 125}). This ﬁﬁa?mmarﬂ can only be based
‘ an the arfidsvid of the defendant Eberhardt {Pros.
Exh. ®o, 1246, Pros. Doc. Bh. 44, page 18) which
¢ was codseguently alse 33@& zgeinst the defendant
Jaussens

Second example: The judgu@n h“@h@”“ "Rastern workers
wers r§sb?e&&eﬁ in many othe T oweys. hegording to the
dafenden ?ﬁgg from the tiwe of'the errival of '
ﬁuaaiaﬁag swarda the snd of ?94;9 pntil about 1943,
they were Geprived of writing letiers or resceiving
letters.” Qa%&ngﬂa Germen @aga 196, fngi. page &O&)
This deposition dg ilncluded in an affidavit of the
defandant Inn (Pros. Exh. bo. 871,Dec. Bk, 3%, German
rage 3%, mn%xa page 28). The Tribunal malde use of 1%
egainst all defendents who were found gailty on Count

11,
Thae Tribural aonsiders particulerly sericus ingldents

8 Teota slthough the amly wiltness who wae heard in this

‘respect steted explioitly that he 414 not Enow anything

. SAQ




o

abont them, but had heard adbout these incldents only by hoatgey

RN

and runours.

v 3

g&mmm&eb The g&dngﬂt states: "in rapalr workshop 2, 8 o
Russ ian prisoner of war wae killed iv such & menner ag Lo
causé acute agony. The same person npon snether 0ﬂc&an§‘f
atltempied to hang e Russlan whose 1ife was saved only third
the intsrvention of the plant manager, Ho actlon was take
agagn 5% the culprit.” (J pdgment German puge 109, u‘g¢a ga
08

he »ramggrxgts show that these ocourrences w@hﬁ tﬁ@ .
Tribunal states ae fants, were taken frow & statement wi@h_“‘
which the prosccutor reproached the witness Dvorak duriag
his exsmination. This %iﬁnﬁaa stated y%a@atﬁ&iv that he |
heard of sugh incidents but that he cou 1d ned state aﬂyﬁhiﬁﬁ
in this raﬁymet from his own knowledgs k%raﬁ&crzpﬁ S rman -
page 10606 @uqmaﬁim parsicilar pags 10608, 10612; EBngl. pag@
10446 peqgn., in 9&?%10&4&? page 10448, ?ﬁﬁJz} ' S AT

b ,.ﬂ;

L

(The Tribunal used documends which do not exdst as evidense

againet the defendanis. ,
Pirst exanples Th@ gadgmemﬁ gtates that "ide conolusios
‘b&aaﬁ9 ii the mair 1, wpen written docvmentsv. 1% siates

that by order of cne of the defendants documenie - the sons
- tents of which are antx*&lv unkunows - were barned,; and gons
" tinnes: "The pigniflcance of the bu rning of thess dooudents
is no g to be overicoked.® guwdgmenb German page &, Bagl,
page

Bacond sxamples The fact that ra%zwﬂa isgusd %0 prisbners ﬁf
war and miiiﬁ&rg internees were inadequate, is, ‘accirding %ﬁ
the Tribanel "eonclusively shown by &aﬁmmeﬁﬁﬁrg evidence
taken Trom %m& Ernpp archives which had besn secreted gs
hereinsbove staded.® (JIndgment Germsn page ?ag Engl. nagafﬁd}

in reslity no svidencs had been ﬂan@wﬂledg noy does the
Tribunsl meke 2 stabement to that effect in any other v@x%
of the Judgment. The FPreslding Jodge himself realized Hhi
Fast, after the Judgment had besn pronpundted and lsesued a A
gubseguent "Statewent of Anerndmenty according o which $he
wordsg "which had been secreted as herelnabove stadtsd? were
tu be delsted (Corrsctive Statement doted 2 August 1948),

BJ meking this "Statement of Amendment® Ahe Pra El&&ﬁé,
Judge deprives a factudl Linding of the Tribunal of Its
former hkabis, dbut mnalntaing the {inding as such withoul

.wstkblehﬂrﬁ what cther Tacts 1% 4e bassed on.

_ 4s far as the factual nontenis of the judgment are congarhad,
it contains such & diat@ruiﬂm‘of fectes that wit%uzﬁ'@x%auaivg

guotations frow the entirse transcrzipts 1t is impossible fo elaypi-

£y all inadsquacies and srprors.

In most cases the Tribunal mekes no referencs ¢ the evidendsa

| ﬁpr&}ng the basis of lis findings. Whera however, ind@vidmai
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da@uﬁ&m%a are namad, no refersuce - with a few exceptions -
kg made to the plece where ihey ars guoted in the trans-
uripu&e It 48 therefors extremely difficult %o state an

opinion with regard to the judgment.

- This appeel is therefore as heretofore limited to &
o few ssmmples of churecteristic erronsous Lindlngs {peg the
o following paragrayr=~25 o R4 ).
2%, The fribunel does not qicte one sentenve sxonersting °

the defendants from the 2829 documents submitted by the
) J
defenge and the statewénts of 141 defense wiitnesses.

Ag far ss any reference at 811 le made %o evidence of

the defense, the Tribunal does so only in order 1o draw
' [ .

&Oﬂ?iuﬁﬁ“&” ineriminating the defendanits

< e
® . . ¢ & .
Pirst exsnple: The Tribunal stetes that in the summer
of 1941 plans were made for the Tinsl solulisn of the
- Jewish guesticn in all burope and that final selution
meant extermination. {Judgment Germsn page 137; Bugl.
page 140). Acocording %o farther a2taitements of thé judg-
ment "the officisls of the firm withowi doudd knew of
thzt abomineble policy es esrly as 1936 (Judgmesnt Ger-
man page 1%Y9; Hnglish page 141).
The Trib al bases this assertion on an affidavit
of 8 defenss m?& 18 ES ageardimm to which in 193& the d@w
f@nﬁan% fhﬁ d&m intervened in favour of z Jewlsh enployee

of the rm of Krupy who wes t0 be disnissed under
grwgguvm af the Vertravensrat {Confidential Connelil)

{affidavit Mi@&@ﬁbqbraiber, bef. Bih. Ho. 2767, Doc.
Bk, Inn XV, pasge 26).

Aecond example: The defense has ghown, on the basis of
nuperons &wwummntaj o what szitent the K?hip works at
EBgsen suaffered the effsctz of the Allisd alr wer and

the defense deduced therefrom thot the attitude of the
defendants wonld necessarily have to be Judged In the
Light of the general living conditions crected therebdy.

The only conclusion dréwn by the Tribonal from ﬁhia
&rgumem%&%amm of the defense ig the statement - prejudicis

W ‘ to the defendants ~ that the firm of Krupp ought 0 have
o : made beaittey provisions for the air pret@ogzan of foreign

labor and thet onder the circumstmnces priscners of war
onght not to have heeén employed at all. L

5

nNy

6 ~In it judgment the Pribhnal announced the ypribeiple
that the innocence of the defendents must be preésumed until

re roef of the ¢rimpes mﬁargeé peyond reasconable doubt
{auﬁgm@mﬁ_ﬁerman page &, Engl. page &). In reality the Tribunal
hag not only failled to tske into &uﬁﬁz,% This principle "dn
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\

duvio pro reo® which is ve

Z
*in dubleo contra reun? (ﬁ%& e following varsgravhs 7 He

Tue Jodgment replacves evidence which 1s lacking by
shpposltions against the defsndaiis.

&

i
0
<3

. * oy "
R N R : dpreal Cg

i the eriminal law of ail

ed netions, but heas changed 11 %o the opposite

“

\ .
Plrst example: The Judgment stedes with regerd Lo ghe

of the diseiplinary labor caup Deshengchuie: "fome af
worked in dthe ¥ain Adhi ﬂi&tr tion Building where wer

offices ot the defendants Krupp, Jansssp, Hondrem: nﬁg
ighmant, Eupke and von Bilow. The dafendarnts Ttwﬂgaqg , .
ﬁaw@tg “oa@r,mmﬂhy vou Bilow, Ihn, Miiler, Euyﬁa nd uaam@
nacesgarlly saw the inmates alithay at ihair wwxy '

WY bﬁ and frowm the camp.” {Judguwsnt Ger

g
£
G
e
0

a5}
g

@
HQ

pregeds) . : e
.. ‘The %P%ﬁ?ﬁfipﬁﬁ show veithar that the sforemsutionsd
adefendants actaally hed thelr oifices inm those parts of %

&alm &amingtra?ia% Brilding where the prisoners worked,
that ad that tlme they had suy offices at all in %he &aim

¥

A@mxnzgrr&s&iu Bullding, nor that %q“ defendants au&&

a‘i&

the prisoners on thelr way Iros and to the camp or &1
woerk. Tha siatements of the Tribumal ere only based ca‘?,
vresumptlol which ie pvwghdiaﬁag tm, tha 41a"wdwﬁ$$?

. ny e «4& by e 3
> W the Qﬁi?ﬁﬁd L%m wa@

o¥:
&. The ?Qil W%nm gquastion Zs llsked with

3 ‘the judg “Gould this have been anknown %Quf
ﬁ wef@ﬁﬂ&awg 10HG 4 sew were in the, same huilding?n
Jmﬁgm@mw Gernan pu ‘ ’3}3 -

The transeripis Go noi
brown o the defendants, The
.z .

EE o e 2 % e -
any silegation 0 iat eoif

hess beatings werp
k}.ﬁ,(} a0t sven naks

?ﬁ th unumuﬁi al glves
BXPre : pre s of nrog
is sy ainst

¥henever a document csn b nherpreted elther in favouy or

&
sgainzt the defengsuta e Tribunal chovses the wnfsvourable
interore tution:

3

Pirst axsnples gutloen had s
a circulay letis ne Qirsctorase
‘ﬂL o whleh "Erupptse lntersats ...
088 4u the gvent of az enlargenent
Cowing 0 purchase of or perticipatic

~the home country or sbroad, {ros ;
German pa Lit, BEngld, pape £

fense had %fhu ted an afflids

f‘“tldgﬁ é.}ﬁ,é‘ﬁ%%.uﬁ"x‘ia f}\‘h »r;...f‘z 3,1':‘1’22;? %

time this note was writtien do

wanted 0 be kept zmuavﬁa gz

order 4o bhe ahle Ho inte:

'“$




%371, Doo. Bk. nefitary volome
BaLSO ﬁl&a for friad ;vp von Behlen,
«‘Eil’ﬁ?& “,’ﬁ{g‘ \3 ]Mhs A',)(u i H ;’-;2‘ F f} A

i G
S
) «.'*3
e

& statement and withoult any
3
«’I-

t ne svidence the Yribuazl, takling a
yar%,%i vinw% interprets thw circalsy letter {Judg-
ment German ghge %2, Engl. page 33) in the senses of
the prosscution s proof Qf the defendeptd insentlion
4o piunder the oocupled territories ﬁ&@vmﬂaﬁiﬂﬁ$@jg
v
CoSecond exzample; Tﬁﬁ mdwm@ﬁ& eeie with the puret ase
of meoliinery - yjﬁé, gae ahich & acﬁsiﬁa“ﬁ Lo h&
iilegal - frowm z Releh gwmpﬁnv which sold machines
geized in ¥France cor scqunirved onm the Zlack ﬁ rket. I
gonnection with this the ﬁu igment sayg: "An Intereste
: ing item & . the minutes of the peeting of the
. / Yorgtand ... ﬁhﬁwimg approval of an spprogiation of
AN 13.5%0.»- for the purchage of machine tnols thyough
ﬁEW“p@ Rei ﬁrr%‘r Werk® in Faris, Kraws {Mosor ge%sze
1w%f”'%§ be@yzawﬂﬂ t). {(Judgment Germsn puge 48,
;;;mg,.a.. % ‘%‘ f‘z @ !

auhmits therelorae x‘%'gut eny proof
Lisat was granted by the defendanis for
the illegal sequisition of machines.

eronersting statemnsnis ave nade
s, the Trivansl accepts the ine

sxoperating one 18 elther not

?irﬂt'@xam§d.z T May 1940 Alfried Xrupp von Bohlesn
wes at & friend’s houss, ii%a@;*wg o the Germsn ¥Welr-
; macht report together with bis friend and other guesis,
and was follc w*ﬁ@ the sdvance of @3e Gernan troops in
f he Gest wl the halp of & map. ﬂra& the wunvwrs&%imm
abont indos i plante Sﬁ@u&tad in thess sress the
.w ness for ?“%&b”wi%m Rimann claime to have
4 the sipn of “vai‘_“ a w&iﬂﬁfiﬁg‘ﬁﬂGQHQ
%u@ r booty nacript German page 2107, Ingl. page
2‘#&.4?{ o ‘
v Pribuansl ls vsatigfisd that this ipcident
O%cawy@ﬁ ag portrayed by the witness Rimann and that
it clearly 2ﬁiiva 5 the attitude of the defsndant
sifrled Erupp mhrlﬁm‘@hﬁ rarind of fewmamyvs B8 gradgzam&
(Judgment German page 25;«@; Hngl. page 27.)
In tha atatément by the witness
f Ritmann, e defense ”‘L&Er@ahfﬁﬁewewa
dacigres thait 1 atigﬁ depit sxclusively wiib
three bhranch esis ’xs:m“ﬂ%% belonging to the host which
WEre & ‘ 1 and Belgigm. He degeribes Bl-
”gﬂ §c~ﬁﬂw“‘(ﬁram3a"1p% German page
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e

Does 10

s

workers wers left unpaild by the firm when the

in Milhavsen wass evacuated, ia repeatad by th
in' this f@rm° "The Erupp officlals ;omﬁa ieft

év)"f"ny %‘r%]’u e ’r’iiuu«m

they fmig b &
Germen pags 38, 1

bmﬁd%mﬁiﬁ

hoeryy that’
Ho the workers.,®

&
i

Rifth exemple: "The vete W@i%& POUrpose
¢ suppress Tiw%ﬁg but the weapons iurn;ah@%
iranchecng, were much wom sultabic

Germen page 107, Engl. page 107), Th
o the leather truncheocus ?ﬁrmiwg part of the
the Works Sec
Police of the firm arse also we
%ideQ&WQ &“wnrnmfn {5 t“@@m%n‘ by Fr

cript German page B339, Engl. page B

The jJudguent differs from e

w@wﬁwu%u%z

for fleggingy {Judgment
¢ Judgment refers here

earity fomzma« which the present Workas Sacur
seing by eraev of

N& %;) yolrn‘,mu )’

& ;@dgwewz
in asoh s
: ﬂmgu&

%‘ t\“ .?j/ .‘%:; ’p :3»

sguipment Qa;

the %rl%i&m

Lier, qi‘“i’%%f’ i

%?}i'r judgments by Amsrizan
Military Tribunals in luportant Asg 1 gm{ﬁﬁ&ansg ' ’
Gontrarvy to the decision of the Kilitary Trivunal IV, Cuge
5 {Flick), the jndetdient denizs that the fsot ihat the war de- .
vel Qg»d into %0tal war hud sny influcnce on %he @pgiiwa?iem &m&y
inge gr@t&@%u% of the law of war, :

Contrary to the decision of the Filitery Spidu
& {1.8.Farbe z}?\%hﬁ‘gﬁégmﬁﬁﬁ considers BCONORIG antd
opciapled territory 2s & punitshable ant, even ia QE |
econemy as a whole is prejudived and the rights of
not violsted. /
Contrary o the decision of Hhe %iiit&ég fribunal IV, tass
5 (Filek), the sudgment refusen bo recognizse a5 a shtale of
emergency tne fact that thdustey was foreed o employ forelign
LatGr, prisoners of war and concentrsiion camp detainces.
i @
n 1te 3@#@&@&% the Tribuns! staltes as & privceiple
there can be no conviction withont procf of peraonst guliley
(Fudgnent Gorman page &, Engl. pags 61,
Adhering to this principle, sll previcas Hirnbers Judgnen by,
sluding the judgmanis by the Internationsl Millbary Tribanal,
made: individeal stalenents concerning the actn or oml |
ould be imputed av crimes tu aach defendand E

P PE

In contrast

o)

2

atatenasnt of ih

£

mentionsd new 2 an with

nLTers

itndividusl

3

g genersl

dafandants are

affairs, However, the ;u&&mg“t does net stabe by which scd of
défem@&mt which penal law ls supposed to bave been Fiolabed.
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B

“
o - Appenl Case 10

§
e

was neiiher indicted nor defended, csn only signify & Justl-

t

fieetion of the confiecation ¢f the property.

The declzion of the two  Assistand dudpes of the * fxﬁuﬁmﬁ‘
is in sontradiction of a&i previcus Hirnberg judgments. No @mn?ﬂ;‘
figcation of progerty was proncunced evasn egalnsy the main wakém;}
eriminals who were arre}gﬂe& before the Internationsl Military - o
Tribonal. In this %rilal, too, it wes proncunced ofily sgainst

B

Alfrisd Xrapp and not against say of his co-defendants.

; Confiscation of property ‘ie net in agreement with the
generally scknowledged principles of the pengl law of all wiviii@%
ed npationa, principles wﬁgﬁh also govern the applisstion of Géns
trod ﬁ@anaﬂi baw Ho. 10, bewording %o e latiare, @@mfééaaﬁicm

of property ig only admiseible 17 the judament establishes s
catsal connsciion betwesn - the eriminal act and the acgedsition

of the properby. Ths Krupp J08gment does not contain any such
statement. Hoveover, 17 1% did, 4% would vhvildusly Be incorvecit.

The woufiscation of the property, therefore, I1:
Pied im this cmse by Coutrol Council Tew Bo. 10. It is in comne

/
tradiction %o the principle premulumisd by thes Pribuons
"y

"thet the perscual end private “z%bt of persons in
conntries %ﬁu:& net be interfered with excep’t as justified by
emergenay eﬁnﬁiﬁiemﬁ” Jufgmmmt gﬁ mak pege L9/20, fngl. page 213,

i the pxmy&rzy &mﬁ deui;ma@ G pvmnmumm@ thig gentence, as wel
g the prison terms decided npon by the Assistant Jodges { trang.
sript Germen page 13066, Engl. page 1%441). His Dissenting Op
ghows that iz his opigien the configcation ¢f the property is
1llegal. f

B oo

£

. lv‘
and tha judgment of

The defleiencies in the :
Hiiltery Trihmn&i X1¥, Cree 70 (Erupp) can te pesn from the
transceript and ares s serious that dhe administrative revision of

. .

the smount of the senteuce as provided for in Ordinance No., 7,

and the anthority of the Militery Goversor to mitigste, reduce
or otherwlss alter the seniena G5, caunot sof

sugbice reguires thet this judgmevt be reviesd in its

entirety. Thiz sesme t0 as o be possible only by & jediciasl
revision.
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B Avpaal Cage 10

T nesd on 3L July 1048
- LY
»&,:p) r.ﬁ_&ﬁ,ﬁ@ J.‘g\ (3’4”1&?’9}
£ Hhat - as an Ind ~natiohnal G?ﬁﬁiﬁdh Ivrisd’
i net in exﬁwc@mA@ = Lhe Jsﬁwwaﬁ
the Amwfiaan Federal Jarligdie tiong
3. thet ihe defendants, who have been k. ep¥ in de-
tention up to three and a half y@&; aiready, be
I”ﬁvaﬁﬁu9 1f vevessary agal inet wsil, pe eridling the
declislen by th fmaria&m Faderal Q@nf‘
\ A ; -
4o that the conds acation of property prencuuced
, against Affrx@d ¥rupp von Rohisn und Halbach be
’ cancelled by way of ap altsratiocn of the sendence,
& . Y
A8 aoonrdsnes with Articie A33£ie paragreph ) of
Ordinance Wo. 7, L
Birnberg, 21 August L8948

§ﬁigﬂa$zr@ﬁ Brich Wandschueider
Erich Wendschneldsyp, Hauburge
vthmawgm?eﬂg ﬁhwﬁnac%&uxe G

for the defendent '

Hednrdioh K@rngkuz?

&t present Rirnbverg, 1.8

-

E

{signetare) Wol
Br. Wolftgang Pol m9
@ﬁiﬁbQWQCTSLF i
for the @f@ﬂdaﬁ%
“Frisdrich von Blllow, _
presani Birnberg, 1.8.D,

>V€aig§a“m?@j Heing Wolfp

E&iﬁ_ ﬁﬁl ?ag*am h-Guain,
Ea ?mnﬁi?m:
fop thm ,
CHelnriah Eﬁbm&ar?
&% gressnt Ry mberg, T.S5.50.
ikigﬂa?ufa}ugmﬁif red ngey

Fu o

pnE Ei]

Alfyred Beliringer,
. . ? 5

defendant ypke, B
op B rank

:)

@) ?ti;ﬁﬂ%ﬁ%ﬁ

nhe;

o
s~
(3

{gignature
Ot ho Kﬁaﬁ?b ihiery, Wy

&wv§m£¢ﬁans%§
defendant Aifri

poand Halbach, -~

&ur&?ﬁxg$ 3o m Do
and the defendant Fax hin,
at pressnt Hirnverg, T.5.0.
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’gﬁ

283
- Erupyp
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hx

Bl
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s
.Jf“”

o %
‘E’Hf"} oy

A,

3

2t present

sigrature) Neing Wolf

18 ing §oulf f@% Or. Kurt Yeseh ke,
ﬁﬁriiﬁwr%””&$@wq ¥ulthenowstr. 4
For the

2% present Hirnbeérg, I.5.0

re) Heinrich Link
Link, N&rnbe?bw
Mathilidsastr, 31
cr the defendant Bvioh Wi

. 4 ﬁh! xr "& & r’{:" I oo 3.’)‘6

iler,

&
ye
13
ey

{signaturs) Dr. Alfred Sebils
P, 4lfred Schile Angbach,

?zﬁg$chgr&u%

Tor the defendant Priedrioh anuse
a% present Hilrnb Rerg, 1.5.0.
(signature) Dr. Walter Siems HPS

@ walber ﬁi@m@?*9 %ﬂmeuygf

‘KZ@%;@$ Jdehannd h%? 4
for the defendant Karl ;:}zze hardt;
&t praseny uu’ﬂbﬁfgn Icﬁaﬁb

defendant Bduard Houdr renont,




